CHAPTER 2

MILITARY CONDUCT AND JUSTICE

| pledgeallegianceto theflag of the United States of Americg and to the Repubilc for
which it stands, one nation under God, indivisjbwith liberty and justice for all.

BecaustheUnited StatesNavy is amilitary service
and sinae you are amembe of the U.S. Navy, you are
expectal to bemilitary inthebeg sengof theterm You
are expectal to know the traditions of the Navy, its
customs and its language You shout understad the
organization and missia of the Navy ard the “why”
behird theNavy’s disciplinearditsdrills. Inthefront of
this manud is the Navy Creed if you havent red it,
read it now. You will see the importance of your
responsibilitis and duties to your Countyy and to the
Navy.

In this chapter, you will learn about military
conductwhich includes the condud¢ expectel of you if
you shout becone aprisone of war. Youwill alsolearn
abou the military police the purpo of discipline and
punishmentand thethreesourcetha se forth thebasic
disciplinary laws for the U.S. Navy. Those source are
U.S. Navy Regulations, Standard Organization and
Regulatiors of the U.S Naw, and the Uniform Code of
Military Justice (UCMJ)

PERSONAL CONDUCT

Learning Objecive: When you finish this chapte, you
will be able to—

¢ |dentify the person& characteristis of a good
Saila.

Evelry Sailar in the Navy shoul se& an exampk of
high personhand military ideals Every Saila should
aways se agoad exampk for other, perhag younge,
nonratel personnelRemembg a goad Sailar aways
does the fobbwing:

¢ Acts in a military and seamaké manne

¢ Put the goad of the ship and the Navy before
personal kes and diskes.

* Obeystherulesof military courtey and etiquette
as well as the rules of militargw.
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¢ Demonstrateloyalty, self-contro] honesy, and
truthfulness.

¢ Knowswhatodoinanemegercy andhowtodo
it with theleag wase of timeand with minimum
confusion

As aSaila, you representhe Navy. Peopé form
their opiniors of the Navy bas& on your appearance
and actions Always wea your uniform with pride.
Condud yoursef in amanne tha will refled credi on
you and the Navy. In effect, you condud the busines of
public relatiorsfor the Navy. The way inwhich you sell
the Navy to civilians and the way you sel yoursef to
your superios and shipmate determineg their opinion
of you and of the Hvy.

A godd Sailar is morally responsibleTha means
you know whats right and whats wrong, and you try to
do wha isright. As amorally responsite personyou
perfom all assignd duties as correctly ard timely as
humany possibewithout worrying abou personégain
or incanveniences.

Tosuccedinanylineof work, you mug bedewoted
to duty and be able to take orders Shipboad lifeis so
exacting tha ateam of membes mud do many tasks;
onepersa alone canna do them In battle or in solving
abattleproblem all personnemug work as ateam and
it doesn't make any difference whether the team
consists of aév or mayy members.

The Navy isn’t the place for the immature
self-se&er who putsforth his/he beg effortsonly when
sonepersonhadvantagisto be gained Also, the Navy
doesn’t have room for the resentful, hardheaded,
self-importan persam who carit take an orde. Rules
and regulatiors seve as guides for daily living and if
followed by all, make lif e more pleasahand easie for
all hands.



THE CODE OF CONDUCT

Learning Objective: Whenyou finish thischapte, you
will be able to—

* Recognietheresponsibilitis statel in articles|
throudh V1 of the Code of Condud for members
of the ArmedForces of the United States.

Because of the conduct of a few Americans during
the Korean conflict, President Dwight D. Eisenhower
prescribed a Code of Conduct for members of the
armed forces in 1955. That code provides American
military personnel with a standard of conduct should

In 1988 PresidehRonabl Reaganissuel Execuive
Orda 12633 amendiry the Code of Condud to use
gender-neutral language. First expressed in written
form in 1955, the Code is based on time-honored
conceps and tradition that date bad to the days of the
American Rewlution. The six articles of the Code of
Conduct are as falvs:

ARTICLE |

| am an American fighting in the forces which
guad my countly and our way of life. | am prepare to
give my life in their defense.

they be captured by an enemy. It provides aframework ARTICLE Il

of ideals and ethical standards that will help personnel

resist the physical, mental, and moral onslaughts of

their captor.

Many Americans have been prisoners of war
(POWSs), ard theyall agreethat lif eas aPOWishard A
few POWs were unprepard or lacked the ability to
maintan their faith and loyalty unde extreme pressure.
The eneny broke their will, and they gaveinformation
and/o actal in a way that hurt their county and their
fellow prisoners.

If you ewver becone aPOW, dort make up stories;
your interragatar will eventualy catd on and could
resot to harshe method to try to gain information A
simple, “1 donit know,” is abette answe. Your captors
will use many method to gain information They will
try to get prisones to collaboraé by torturing them or
by trying to turn prisones againg ead othe. Although
forbidden by the GerevaConvention history hasshown
tha some captos haveresortel to physicd and mental
forms of torture to get the information they want.
Maintain your faithin your God, your country, and your
fellow prisoners.

Remembethe first sentene of the first article of
the Codeof Conduct“l aman American fightinginthe
forceswhich guad my country..” If you live up to that
principle, you don’t ever have to worry about an
investgation concernig your betavior. You won't live
the red of your lif e knowing tha somethiry you said
harmel your fellow prisoners comrads in arms or
your country and its allies.

| will never surrende of my own free will . If in
commanl | will never surrende the membes of my
command while téy still have the means to resist.

ARTICLE 1l

IfI amcapture | will contintetoresig by all means
available 1 will make ewery effort to escap ard aid
otheisto escapel will accep neithe parok nor special
favors from the enem

ARTICLE IV

If | becone aprisone of war, | will keep faith with
my fellow prisoners| will give no information or take
part in any action which might be harmful to my
comradeslf | am senia, | will takecommandIf not, |
will obey the lawful ordess of those appoint& over me
and will back them up irvery way.

ARTICLE V

When questionedshout | becone aprisone of
war, | am requirel to give name rank servie number
and date of birth. I will evade answering further
guestiorsto theutmog of my ability. | will makeno oral
or written statemert disloyal to my county ard its
allies or harmful to their cause.

ARTICLE VI

I will never forget tha | am an American fighting
for freedom responsite for my actions and dedicated
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to the principles which made my county free | will
trust in my God and in the United States of America.

REVIEW 1 QUESTIONS

Q1.
disciplinary aws for the U.S. lsvy.

a.

Q2

Wha isoneof themod importart characteristics
of a good Sailor?

Q3

For youto succed inyour work inthe Navy, you
should possess what quality?

Q4.

Why was the Code of Conduct established?

What totd numbe of articles are there in the
Code of Conduct?

Q5.

Q6.

When questiond unde article V, wha is the
only information you are ailved to gve?

MILI TARY POLICE

Learning Objectives: When you finish this chapte,
you will be able to—

* Recognize the authority of the military
police/shore patrol.

e |dentify the functions of the military
police/shore patrol.

All branche of the armal forces assign personnel
to duties as military police In the Air Force they are

List the three sources that contain the basic calledsecuriy police in the Army and Marine Corps,

they are calledmilitary police (MP); and in the Navy,
they are called shae patrol (SP. The shoe patrol
consiss of officersand petly officers assignd to assist
military personnel ashore. They are identified by
armbands bearing the lettSR

Inareawhere units of differert armel servicesare
located the military police may be combineal to form
oneunit insteal of a separat unit for ead service This
single unit is known as amrmed Forces Police
Detachment{AFPD), and all membes areidentified by
brassards (armbands) with the lettexEPD. The
primaly duties of AFPD areto assi$ military personnel
ashore, maintain good order and discipline among
military personneland repot conditiors or practices
that appear prejudicial to the welfare of military
personnel. They have authority to stop, question,
apprehendor take into custod any membe of the
armed forces.

When asked to do so by the military police, you
mug show your ID card leave authorization and the
like. Youmud obeyany ordeisgivenyou by themilitary
police.

Sorreremindesarelisted herefor youtoobsevein
any dealing with the military police or shoe patrol.
(For the remainde of our discussionpatrol is usal to
include all armed forces police.)

1. Obey the orders of the patrol.

2. Don't becone argumentate if the patrd is
guestioning you. The patrol will rightfully
questio you if you are out of uniform, appear
drunk, or act in a suspicious manne

Never interfere with the membes of the patrol
in the performane of their duty. If you arein a
place where a fght has begun or is abou to
dewelop and the patrd ordesyouto leave, do so
without protest.

Don't feel that the patrol is trying to harass you.
You won't have to prove who you are or verify that
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you're entitled to be ashore every time you see a patrol. Q4. List the primary duties of the shore patrol.
The patrol will stop you only when you appearto bein,

or to be headed for, some kind of trouble or if you a
arouse their suspicions in some other manner. The
military patrol can be areal friend in time of need. The b.
patrol’s orders are to be courteous, fair, and reasonable
in all dealings with members of the armed forces and .

with civilians.

Wherever you are away from your ship or station
ard neal advice directions or help of any kind, call on

the nearest military patrolman or patrol headquarters.

Aboard ships and stations, masters-at-arms

(MAAs) ard policepetty officershavefunctiorssimilar
to those of the shoe patrol The maste-at-arns force,
heade by the chigf maste-at-arns (CMAA), works

directly for the execuive officer. The maste-at-arms
force enforces Navy and ship regulations, musters

restrictel personnelholds reweille, ard performs other
dutiesasarerequired for the maintenaneof goad order
and discipline.

Theduties of police petly officers (PPO3 are about
the sane as thos of MAAs, but are on a divisional
insteal of a shipwide basis Although PPGs stard their
regular watches and perform their norma dutieswithin
ther divisions they are assignd additiond duties such
asmaking reweille and taps ensurirg compartmergare
cleanedand maintainirg orde. At timesthey assisthe
MAA force in searchig the ship, and providing bunks
for new personnel or passengers.

REVIEW 2 QUESTIONS
QL In the Navy, the military police are known as
the—

Q2. Shore patrol personnel are idéietil by—

Q3. When military police from differert branche of
the armed forces combire to form one unit, they

are krown as—

PURPOSE OF DISCIPLINE

Learning Objective: Whenyou finish thischapte, you
will be able to—

* Recal the purpo® of goad orda ard military
discipline.

The word discipline comes from a Latin word
meanig “to teach” Howewer, discipline involves a
certah type of teaching Discipline is not peculia to
military organizations Discipline is the training that
dewelopsself-contro| characte and efficiency, or isthe
result of such trainingDiscipline is a character
builder, not a destoyer of individuality .

TheNavy’s disciplineconsissof trainingits Sailors
to behavein certain ways unde certah circumstances.
It getsthem to work as aunit with maximum efficiency.
To encourag Sailorsto work as aunit, the Navy usesa
systen of motivation and correctian through reward and
punishment Studiots Navy men and women when
recommended by their commanding officers, are
rewarded by timely promotions; lazy or careless
individuals suffer a self-inflicted punishment by
missirg out on those promotions Fines restriction,
corfinementdemotionand othe formsof disciplinary
action punish Sailors who get into trouble becaus they
are regligent or indfferent.

The sigrs of discipline are shown in smat salutes,
prope wearirg of the uniform, promg and correct
action in any emeagercy, and in battle efficiency that
brings victory in wars (fig. 2-1). Discipline obviously,
isindispensald to a military organization Without it
almost any effort would be defeated by lack of
organization.

The purpo® of disciplinein the military servicesis
to bring abou an efficient military organization—a
body of human beings trained and controlled for
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Figure 2-1.—Theresults of discipline ae sfown in prompt and corect action in an emegengy,
and especially in battle iciency.

concertéd action for the attainmemof a comman goal. To accomplié its purpose punishmeh mud be
Each individual understands how to fit into the consistehand just and mug be recognizé as sud by
organizatio as awhole The membes understadone  the recipiens ard their shipmatesPunishmehshould
anothe throuch the sharirg of comma knowledge.  neithe beof sud anatuethat it lowersself-esteenmor
They are bourd togethe by aunity of will andinterest  shout it be so severe that it is out of proportian to the

expresse by their willingness to follow and obey their  sttense Recipiens of Navy punishmen shoutl keep
leade. A grou so organizaliseffective, not only for the two facts in mind:

specfic purpo® intended but also for an emegercy.

Thus agun crewmay bereadily converted into arepair 1. Personnkare punishel only as aresut of their
party for carrying out any essential job within its misbetavior, and
capabilities acompany of midshipme may be turned 2. Theywill nat be punishel again if they leam to

into a fire-fighting organization. A well-disciplined

' ) conform to Nwvy standards of conduct.
naval unit respond automaticaly to an emegercy and

is not subject to panic. The administratio of punishmehis not personal;
therefore thos who administe it shoutl be shown no
PUNISHMENT malice (hate) They are carrying out their duties as

required byNavy Rgulations
Learning Objective: Whenyou finish thischapte, you

will be able to— REVIEW 3 QUESTIONS

¢ Recall the Mvy’s concept of punishment. _
_ _ Q1 Wha metha does the Navy use to help Sailors
Baseal on the Navy’s concept punishmenhis not work as a unit with maximunfféciency?

personal, vindictive, or inflicted as revenge for

misconductTheNavy realizespunishmehcanndright

the wrong resultirg from an ad of derelictian (failure).

The value of punishment is the object lesson the Q2. Whaisthepurpozof disciplineinthemilitary?
punishment teaches the wrongdoer and others—the

offeneemug not berepeatedTha concepisreferredto

as the deterrent theory of punishment.
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Q3. What theory of punishment does thaviyl use?

Q4. Wha two things shoull a recipient of Navy
punishment remember?

a.

b.

REGULATIONS THAT GOVERN THE
U.S.NAVY

Learning Objectives: When you finish this chapte,
you will be able to—

* Recalvarious parsof theNaw Regulationsand
Uniform Code of Military JusticqUCMJ)
articles.

¢ |dentify types of courts-martial purpo® of the
repot of offense ard the procedurefor redress
of grievance.

Figure 2-2 shows the three official source that set
forth the bast disciplinay laws for the Navy. These
sources are thé&Jniform Code of Military Justice
(UCMJ) (containel in the Manud for Courts-Matrtial,
1995 Editior), United States Navy Regulations
(commonly calledNavy Regps and the Standard
Organization and Byulations of theJ.S. Navy.

MANUAL
FOR
COURTS-MARTIAL
UNITED STATES

OPNAVINST 3120.32|

T
UNITED STATES

NAVY
REGULATIONS

1990

STANDARD ORGANIZATION
AND REGULATIONS
OF THE U.S. NAVY

DEPARTMENT OF THE NAVY
WASHINGTON, D.C.

Figure 2-2.—Three oficial sourcesfor basic disciplinary laws.

You probaby havehead the saying “Ignorance of
thelawisno excuse” Thisis atrue saying If it wererit,
personnk could excuse their miscondut merely by
sayirg they didnt know ther was alaw againg it.
When you entere the Navy, you agreel to live by the
Navy’'s laws and regulations Howewer, you do need
time to leam all the rules you mug obey. You should
make ewery effort to leam them as som as possibk to
awid embarrassing situations.

TheU.S Naw Regulationsyoumusd leamabou are
discussd first. Then the Standad Organization and
Regulations of the U.S. Navyand the UCMJ are
discussed.

U.S.NAVY REGUL ATIONS

The articles published irUnited States Navy
Regulationsdescribe the principal parts of the
Departmenof the Navy. They alo descrile the duties,
authorit, and responsibilities of sone of the offices
within the Department of the Navy, such as the
Secretay of the Navy, the Chief of Naval Operations,
and the commanding officer. You will find the
regulations concerning the honors and ceremonies
given to civilian and military officials of the United
States and foreignogernments in th&law Regs.

U.S. Navy Regulationslescribe the rights and
responsibilities of all Navy membersAs you become
more familiar with theregulatiorstha govemthe Navy,
you can see tha they are written to proted you and to
provide guidance féecting your day-to-day routine.

The Chief of Naval Operatiors is responsile for
ensurirg the U.S Naw Regulations conform to the
currert need of the Departmenof the Navy. U.S Navy
Regulationsand changes to it are issued by the
Secretay of the Navy after being appioved by the
President of the United States.

Summaries and Excepts from Navy
Regulations

This sectim lists articles (with a condensatio of
their text, if appropriate) fromUnited States Navy
Regulations 1990 that all personnkinthe Navy should
know. Thislisting sewvesonly as astartirg placefor you
to leam abou Navy regulations.You are responsible
for learning and obeying all regulations These
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regulatiors are not punitive articles but laws under
which the Navy operates Many exist for your own
protection Failure to obey any regulation subjecs the
offende to chages unde article 92, UCMJ (Failureto
obey an order or aggulation).

The first two digits of the article numbe indicate
the chapte of Naw Regsfromwhichthearticleistaken.
If the article is self-explanatoy, no further explanation
is givert the article will be shown in block quotation
exactly asstatal in Naw Regs Articlesthat arelenghy
and in sone cases difficult to interpret have been
paraphrasg(rewritten) to give you abrief overview of
what the article containsRemembethat in Naw Regs,
the wordshe, his, or himrefeisto both men and women
Navy Sailors.

0818. Publishing andPosting Orders and
Regulations

1. In accordane with Article 137 of the
Uniform Code of Military Justice the articles
specifically enumerated therein shall be
carefullyexplained to each enlisted person:

a) At the time of entrane on acive
duty or within six days thereafter;

b) Again, after completion of six
months agve duty; and

c) Again, upan the occasim of each
reenlistment.

2. A text of the articles specifically
enumeratein Article 137 of theUniformCode
of Military Justice shall be posted in a
conspicuosplaa or placesreadily accessible
to all personnel of the command.

3. Instructiors concernig the Uniform
Code of Military Justice and appropriate
articles of Naw Regulationsshal be included
in the training and educationbprogran of the
command.

4. Such general orders, orders from
highe authoriy, and othe mattes which the
commandiig officer consides of interestothe
personnkor profitable for them to know shall
be published to the command as soon as
practicable Sudr mattes shal also be posted,

in whole or in part, in aconspicuos place or
places readily accessit# to personnk of the
command.

5. Upon the reques of any persm on
active duty inthearmed servicesthefoll owing
publicatiors shal be mace awailable for that
persons personakgxamination:

a) A complete text of theUniform
Code of MilitaryJustice

b) Manual for Courts-Martial
c) Navy Rygulations

d) Manual of the Judge Advocate
Geneal;

e) Marine Corps Manual (for Marine
Corps personnel); and

f) Navd Military Personné Manual
(for Navy personnel) oMarine
Corps Personnel Manua(for
Marine Corps personnel).

0917. DealingdVith Foreigners

When in foreign ports, officers and enlisted
personnel should respect local laws, customs,
ceremonies, and regulations; display courtesy and
moderation ard cultivate afeeling of goad will and
mutual respect.

1001. Oficers of the Naval Sevice

Officers of the United States naval service
shal beknown asofficersintheline, officersin
the staff corps, chief warrant officers and
warrant dficers.

1002. Recedence of Gfcers
This article discusses the precedenceffiers.

1003. Relaive Rank and Recedence of
Officers of Different Sevices

This article explains the relatve rark of grades of
officers of the Army, Air Force Marine Corps Navy,
Coas¢ Guard ard membesof the Nationd Oceant and
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Atmosphere Administration and Public Health Service
serving with the militay.

1010. Manner of Addessing Oficers

This article describes the proper manner of
addressing fbicers orally and in writing.

1020. Execise ofAuthority

All persors in the naval servie on acive
service and those on the retired list with pay,
arnd transferrd membes of the Fled Reseve
ard the Fleg Marine Corps Reseve, are at all
times subject to naval authority. While on
actve servie they may, if nat on leave of
absence.,.on the sick list, taken into custod,
under arrest, suspended from duty, in
confinement or otherwise incapable of
dischaging their duties exerciauthority over
all persons who are subordinate to them.

1021.Authority O ver Subordinates

Thisarticle givesofficersthe authoriy necessarto
perform their duties.

1022. Delegation oAuthority

Although you may delegate authorily, that does not
relieveyou of being responsibleYou mug make sure
the delegated authorily isproperl exercisal and orders
and instructions are propemecuted.

1023. Abuse ofAuthority

Persos in authoriy are forbidden to injure their
subordinateby tyrannica or capriciows conductor by
abusve language.

1024. Contradictory and Conflicting Orders

If an enlisted persa in the naval service
recaves an orde, which annuls suspend or
modifies one recaved from anothe superig,
he or she shal immediatey representhe facts
to the superio from whom the lag orde was
received. If, after such representation, the
superio fromwhomthelas orde wasreceved

shoutinsig upan the executian of that orde, it
shall be obeyed. The person receiving and
executing such order shall report the
circumstance as som as practicabé to the
superig from whom the origind orde was
receved.

1025.Authority of an Officer in Command

Anofficerincommancdeithe of thelineor of a stef
corps has authorily over all officers and othe persons
attached to the command, whatever their rank and
whether tley are of the line or of a dtecorps.

1033.Authority in a Boat

This article provides the senior line officer eligible
for command at sea the authority over all persons
embarked in a boat. It also delegates to the officer the
responsibility for the safety and management of the boat.

1034.Authority and Responsibility of a Senior
Officer Under Certain Circumstances

Thisarticlegivesthesenia persm presentwhether
an officer or an enlistad person the authority to take
necessaraction during ariot, aquarré betwea naval
serviemembersor circumstancgnot covered by these
regulations.

1037.Authority of Warrant Of ficers,
Noncommissioned Oficers andPetty Officers

Chief warrart officers warrarn officers,
noncommissiong officers and petly officers
shal hawe, unde their superiorsall necessary
authority for the prope performane of their
duties, and tby shall be obyed according.

1038.Authority of a Sentry

A senty, within the limits statel in his or
her orders hasauthoriy over all persorson his
or her post.

1052. Orders to Acive Savice

You may not be orderal to acive servie without
permission of the Chief of &Nal Personnel.
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1064. Detail of EnlistedPersonsfor Certain
Duties

Pety officers will not be detailal to perform mess
duties,except wha nonratel persons are @vailable.

1101. Demandor Court Martial

Except as otherwise provided in the
Uniform Cocde of Militar y Justice no persa in
the naval servie may demam acoutt martial
eithe on him- or hersel or on any othe person
in the raval service.

1102. Limitations on Certain Punishments

Instruments of restraint, such as handcuffs,
chains, irons and straitjackets, shall not be
applied as punishment. Other instruments of
restraint may not be used except for safe custody
and no longer than is strictly necessary....

The punishmert of extra duties and hard
laba without corfinemert are not performed
on Sunday, although Sunday counts in the
computation of the period for which such
punishments are imposed.

Guard duty shall not be inflicted as
punishment.

1104.Tr eatment and Release of Prisoners

Persos in corfinemert mug not be subjecte to
crud or unusuatreatmentTheymug bevisited at least
once ewery 4 houss to ched on their condition ard to
care for their needsln the ewert of an emegercy, they
may be removed to a sak area or releasd within the
limits of the command No greate force than that
requiral to restran or to corfine an offende shoud be
usaltotakeinto custod apersm unde theinfluence of
alcohol, marijuana, narcotic substances, or other
controlled substances.

1105. Places of Cdimement

Prisones mud be corfined only in brigs or other
facilities designatd as naval places of corfinemer by
the Secretary of the Navy. In case of necessary
temporay corfinement the senia officer presehmay

authoriz corfinemert in spacstha provide suficient
security, safety for both prisoner and guards, and
adequateiVing conditions.

Persos unde the influence of alcohd or other
drugsshout nat becorfined inany placeor mannethat
may be dangerous to them in their condition.

1110. Standards of Conduct

All Departmenof the Navy personnkare
expectal to condud themseles in accordance
with the highest standards of personal and
professional integrity and ethics. At a
minimum, all personnel shall comply with
directives issual by the Secretay of Defense
and the Secretay of the Navy regarding the
Standardof Condu¢and GovernmenEthics.

1111.Pecuniary Dealings with Enlisted
Persons

No officer should have any dealings involving
morey with enlistal persoms except as may be required
in the performane of the officer's duties or asinvolved
in the sak of person& propert. An officer may be
designatd by superio authoriy toaccepdeposisfrom
enlistal personnkfor the purpo® of sakeguardirgthose
funds under enrgercy or operational situations.

1112. Lending Money and Engaging in drade
or Business

Naval personnemug not lend morey to another
membe of thearmel services at an interes rate for the
periad of the loan tha exceed 18 percen simple
interes per yea. Personnkemay not ad as asalesperson
or an ager or ergace in a husines on boad without
permission of the commandindficer.

1113. Endorsement of Commeeial Product or
Process

Except as necessary during contract
administration to determine specification or
othe complianceno persm in the Department
of the Navy, in hisor her official capaciy, shall
endore or expres an opinion of appoval or
disapproval of any commercial product or
process.
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1115. Report of Fraud

Any suspicios of fraud, collusion or improper
conduct in matters concerning supplies and repairs
should be reported to the proper authyorit

1121. Disclosue, Publication and Security of
Official Information

Naval personnemay not make speechsg or write
anything tha might disclos information of interes to
foreign countries or that would aid persors with claims
againg the United States If naval personnkpublish
articles on Navy, political, or internation subjects,
they mug stae the views are theirs and not those of the
Navy. When sud articles are acceptd for publication,
personnemud forward acomplee copy of ead article
to the Secretary of theaMy.

1122. Adverse Matter in Officer Fitness
Reports and EnlistedPerformance BEvaluation
Reports

Information of an advers natue shoul not be
enterel in the recod of a persm of the naval service
unles the membe was first afforded an opportuniy to
submt awritten statemetregarding the matte. Certain
medical and dental entries aeepted.

1125. Inspection of the Record of &erson in
the Naval Sevice

Therecod of a persm in the naval service
which is maintainel by the Chief of Naval
Personnkeor the Commandanof the Marine
Corps shal be awailable for inspectio by the
persmor aduly authorizelagentdesignatd as
such in writing by the person.

1126. Corection of Naval Records

Any military recod in the Departmen of
the Navy may be correctel by the Secretay of
the Navy, acting through the Board for
Correction of Naval Records, when the
Secretay consides tha sud action shoutl be
takeninorde tocorred¢ anerra ortoremovean
injustice.

Applicatiors for correctiors may be made
only after exhaustia of all othe administraive
remedies Horded by &w or regulation.

1127. Contol of Official Records

No personwithout prope authoriy, shall
withdraw official records or correspondence
from the files, or destoy them or withhold
them from those persors authorizel to have
access to them.

1129. Records of Fithess

Record of fithess refled ead officer ard enlisted
person’s fitness for service and fitness for the
performance of duties. These records are used to
determine promotions and duty assignments.

1132. Compliance with Lawful Orders

All persons in the naval service are required
to obey readily and strictly, and to execute
promptly, the lawful orders of their superiors.

1133. Language Reflecting on a Superior

No persm in the naval servie shal use
language that may tend to diminish the
confidence in or respect due to his or her
superior dficer.

1134. Exchange of Duty

An assignd duty may not be change with another
persan (sud as trading watche$ without permission
from proper authorjt

1135. Relations withForeign Nations

Naval service members must conform to
international law and precedents set by the United
States in its relations with foreign nations.

1136.Foreign Religious Institutions

Navy personnel visiting foreign nations must
respect that country’s religious institutions and
customs.
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1137. Obligation to Report Offenses

Persosin the naval servie shal repot as
soon as possible to superior authority all
offenses unde the Uniform Cocde of Military
Justi@ which come unde their obsewvation,
except when such persons are themselves
alread criminally involved in sud offenses at
the time sud offenses first come unde their
obsewation.

You shoud repot all offensesunde the UCMJthat
you see to the prope authoriyy unles reportirg the
offense would incriminate yourself This is known as
self-incrimination

1138. Responsibilities Conaaing Marijuana,
Nar cotics and Other Contolled Substances

Personnel may not bring on board any naval
activity, or have in their possession at any time,

marijuana, narcotics, ong controlled substances.
1140. Captue by an Enemy

A persminthenaval serviewhoiscapturel by the
eneny is requiral to give name grace or rate service
numbe, and dake of birth. Tha persam will make no
statemen disloyal to, critical of, or harmfu to the
United States or its allies.

1142. Uravoidable Separation fom a
Command

Persos who becone separaté from their ship,

station, or unit by shipwreck, disaster, or other

unawidabk happeningshout proceel to the nearest
U.S. military aclvity as soon as possible.

1143. Report of a Communicable Disease

Personnel should report any suspicions of

communicable disease to their medical represgntat
1144, Immunization

Personnkemug take the immunizatiors prescribed
for them as scheduled.

1145. Sevice Examinations

No persos in the Navy, without prope authority,
shout haveor attemp to havein their possessiorany
examinatian papers any patt or copy thereof or any
examinatian answe sheetsThey also mug nat obtain,
sell, publish give, purchasereceve, or reprodue any
of theseexamination products.

1150. Redess of Wong Committed by a
Superior

A persm who believes a superio has wronged
him/he or is guilty of miscondut shoutl submt a
complaint to his/her commandingfiaer.

1151. Drect Communication with the
Commanding Officer

Theright of any persainthe naval service
to communicag with the commandig officer
in aprope manne, ard at a prope time and
place, shall not be denied or restricted.

1152. Suggestion®r Imp rovement

Any persa in the Navy may submt suggestiosor
construcive criticism abou efficiency or economical
method of administratim or managemenwithin the
Department of the Navy. Suggestions or criticism
should be submitted to the Secretary of the Navy
through the chain of command.

1154. Communications to the Congess

Personnel may not, in their official capacity, apply to
Congress for congressional action of any kind or provide
information requested by Congress. The only exception
to this regulation is such communication as authorized by
the Secretary of the Navy or as provided by law.

1155. Dealings with Members of Congess

All persois may write to their congressmein a
person&or private capaciy on any subjec as long as
they do not violate securityegulations or theaw.
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1156.Forwarding Ind ividual Requests

Requests from persons in the naval service
shall be acted upon promptly. When addressed
to higher authority, requests shall be forwarded
without delay. The reason should be stated when
a request is not approved or recommended.

1157. Leave and Liberty

Leave ard liberty will be grantel to the
maximumextent practicable.

1159.Possession oiVeapons

Personnkemay not haveany weapors or explosves
in their possession without proper authgorit

1160.Possession of @Gvernment Property

Personnel shall not possess, without
permission any propery of the United States
excefd wha is needéd in the performane of
their dug.

1162. Alcoholic B2verages

Thepersonépossessioof any alcoholc beverages
aboad any shipisprohibited Thetransportatioaaboard
ship of alcoholc beverage for personduse ashoe is
authorized subject to the discretion of and under
regulations established by the commandifficer.

1164. Equal Opportunity andTr eatment

All persons in the Department of the Navy
regardles of their race color, religion, sex, or national
origin, consistent with requirements for physical
capabilities will be afforded equd opportuniy and
treatment.

1165. Frate nization Prohibited

No person in the Navy is to enter a personal
relationshp that is unduly familiar, does not respect
differenceinrank andis prejudicid to good ordea and
discipline.

1166. Sexual Harassment

Do nat make offengve verbd commentsgestures,
or physicd contad inthe work environment Do nat use
implicit or explicit sexud behavior to contrd other
personnel.

1167. Supemacist Acivities

No person in the Naval service shall
participag in any organization tha espouses
supremaciscausesattemps to creae ill ecal
discriminatio basel on race creed color, sex,
religion, or nationd origin; advocatesthe use of
forceor violenae againg the governmet of the
United States or the governmern of any state,
territory, district, or possessio thereof or the
government of any subdivision therein; or
otherwise engages in efforts to deprive
individuals of their ovil rights.

STANDARD ORGANIZATION AND
REGULATIONS OF THE U.S.NAVY

The Standad Organizatian and Regulatiors of the
U.S Navy OPNAVINST 3120.32 providesregulations
ard guidane governing the condud of all membes of
the Navy. This instruction specifies duties and
responsibilities of personnel within a unit
organization—fran the commandig officer down to
the messenger of theatch.

Naval personnel who fail to comply with
regulatiors may be awarded punishmenbase on the
Uniform Code of Military Justice (UCMJ)Many
regulatiors are printed on large postes and postel in
conspicuous locations aboaraval units.

Excerpts from the Standard Organization and
Regulations of the U.S. Navy

Thissection contairssonre of thearticlescontained
in chapter 5, “Regulations,” of the OPNAVINST
3120.32 Self-explanatoy articles are shown in block
guotation exactly as stated in the OPNAVINST
3120.32. Sections that are lengthy or difficult to
interpre are paraphraseto briefly explain the contents
of the egulation.
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510.5 ArmedForces Identfication Cards and
Leave Papers

No person without proper authority shall:

a. Havein his/he possessio more than
one properly validated Armed Forces
identification card.

b. Depat on liberty without his/he own
propery validatad identification card or, inthe
ca® of leawe, without his/he own properly
validated leave papers and idefitation card.

c. Havein his/he possessio a false or
unauthorized identification card; or a
mutilated, erased, altered, or not properly
validated identification card; or an
identification card bearirg false or inaccurate
information concerniig aname grade service
numbe, or date of birth.

d. Retun from leavewithout depositing
his/he leave papes with the prope authorit.
Any persa returnirg without an identification
card shal repot thelosstotheOOD inperson.

510.14 Customs

Upon arrival of a naval unit in United
Statesterritory after visiting aforeign port, itis
subjec¢ to custons and otha inspectios by
Federal authorities.

a On such occasions, customs
declaratios will be distributed to all hands in
suficient time to be filled out and returned
before arival in port.

b. It shal be the duty of all personnkto
accuratef compleecustonsdeclaratiosprior
to ariival in port.

c. No person without permissio from
the commandiig officer, shal bring on board
any article, animal, or any other thing, the
introduction of which into U.S. territory is
forbidden or restricted under current
regulations.

510.16 Dvine Sevices

Accessibé and appropria¢ spae shal be
provided for divine services No persam shall
condud himself/hersdlin amanne tha would
interfere with properly authorized divine
services.

510.18 Emegency Equipment

No person shall use emergency equipment
for any purpose other than that for which it is
intended. Emergency equipment includes items
such as battle lanterns, emergency first aid
boxes, shoring, wrenches, life rings, equipment
in life rafts and boats, portable fire pumps, fire
hoses, and fuel for emergency machinery.

510.21 Gvernment Property

No person shall:

a. Conceal or fail to report to proper
authority the loss, removal, destruction, or
damag@ of governmen propery entrusté to
his/her care or custgd

b. Renovewithout prope authority from
itsregular place of stowage or location for any
purpo® whaewer, any article of government
propery, including hull and damag control
fittings, first aid equipment life saving and
emergency equipment, and stores and
foodstufs.

c. Havein his/he possessio any article
of government property except as may be
necessar for the performane of his/he duty
or as may be authorized by proper autlyorit

510.27. IntoxicatedPersons

a. Theofficer of theded or thecommand
duty officer shal ensuetha themedicd officer
or a qualified representative shall promptly
examire all persos who retum on boad in an
intoxicated condition, or found on board
intoxicated.
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b. When restraint is imposed on an
individual, it should be in such a manner as to
accomplish the desired degree of restraint with a
minimum of force. Attachment of an individual
to a fixed or immovable object should only be
authorized when all else fails, and then a
continuous guard should be posted with specific
instructions to care for the welfare of the person
under restraint in the event of an emergency.

510.34 MotorVehicles

a No person shall operate a
Governmentewned motar vehicle assignd to
anaval unit unlesspecfically designatdto do
so by thecommandig officer, and thenonly for
official unit business.

b. Military personnel operating
Government-owned motor vehicles shall
comply with all post, station, local, state, and
federal directives. U.S. Government operator’s
permitis not required for vehicles under one ton.

c. All persons operating Government-
owned motar vehicles assignd to anaval unit
shal obtain the permissia of the OOD before
driving away from the unit and shal repot to
the OOD upon return.

510.35Working Stocks of Nacotics

All narcotics and other controlled
substances authorized for medical purposes
shal bein the custod of the medica or dental
officer. Nooneshal haveaccestothismaterial
except as prescribé by thes officers or the
commanding fiicer.

a. The medica and dentd officers shall
supervig in persam all receips and issues of
narcotic and othe controlled substance in
their custod and shal ke prope record of
all transactios to ensue strict accountability
and detect losses promyptl

b. With the exception of medical and
dental officers, no person shall prescribe or
administer any narcotics or other controlled

substances, either to oneself or to another
person, except to aid the injured during action or
emergencies. The medical and dental officers
may authorize certain hospital corpsmen and
dental technicians to administer narcotics and
controlled drugs to patients in sick bay per the
medical and dental officer’s prescription.

. Inunitsto which no medicd officer is
attached, all narcotics and dangerous drugs
shall be in the custody of the controlled
substance custodian exceg smal quantities
of necessarnarcoticand dangerosdrugsthat
may beissuel to theleadirg petly officer inthe
medical department. The narcotics and
dangerous drugs shall be kept in a
three-combination safe or, if this is not
possible unde lock and key. All transactions
between the bulk custodian and medical
departmeh representate shal be receipted
for. Issues from the working stod in the sick
bay shal be covered by prescriptionNarcotics
and dangerous drugs shall be inventoried
monthly by a speciahiventory board....

510.44 Photographic Equipment

No person shall:

a. Possesor introdue on boad anaval
unit any camera or other photographic
equipmeicapabé of exposirg aphotographic
plate or film without permission of the
commanding officer or authorized
representate.

b. Makephotograpkof anaval unit or its
equipmentor of objecsfrom the unit, without
permission of the commanding officer, and
then only of the objecs for which permission
was spedically given.

c. While on watc or duty as asenty or
member of a patrol, knowingly permit the
introductin of any camea or photographic
equipmei on boad a naval unit unles such
equipmet is authorizel by the commanding
officer or authorized represeritat.
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UNIFORM CODE OF MILI TARY JUSTICE

Until 1951, the various branchs of our armed
forces operaté unde differert military codes The
Army’s Articles of War guided the administration of
discipline ard legal processe of the Army and Air
Force The Navy was guided by the Articles for the
Governmemof the Navy(“Rocks and Shoals”) ard the
Coas$ Guard by the Disciplinary Laws of the Coast
Guad. Not surprisingy, an ad considerd an offensein
the eyes of the Navy might not havebeean judged so in
the Army. Evenif anad was abread of disciplineinall
branche of the armeal forces the type of trial and
severity of punishmenawardedvaried.

A standardized code of military justice was
recognized as a logical and necessary unification
measure. Secretary of Defense, James Forrestal
appointed an interservice committee to study the
measure. After an intensive study, the committee
drafted wha is now known as the Uniform Code of
Military Justice (UCMJ). The UCMJ was passd by
Congress on 5 May 1950, signed into law by the
President, and becam#extve 31 May 1951.

The Manual for Courts-Martial, United States,
1951 (MCM), consolidatd and standardizé military
legal proceduresEffective 31 May 1951, the sane date
as the originalUCMJ, the MCM became the new
standad of military justice Cas decisiors of the Court
of Military Appeals and changes in courts-martial
procedure havemace necessarseverd changsto the
origind manual The curren edition is the Manud for
Courts-Martial, 1995 Edition

Congres and the Navy havetaken stefs to ensure
you will know the disciplinaly laws and regulations
mog likely to affect your daily life. Article 137 of the
UCMJ states tha certan articles of the Code mug be
explained carefully to ewery enlisted persm at certain
intervals. They must beexplained—

¢ at the time the person enters onectiuy,
* after 6 months of aste duy, and

* when the person reenlists.

In general thes articles concen the following
topics:

Articl e Subject
2 Persons subject to the Code
3 Jurisdiction to try certain persons even
though they have been separated from
the service
7-14 Apprehension and restraint
15 Nonjudicid punishment (captain’s
mas)
25 Membership of courts-martial
27 Detail of trial and defense counsel
31 Compulsory self-incrimination
, prohibited
37 Unlawful influence on the court
38 Duties of counsel
55 Certain cruel and unusual punishments
prohibited
77-13%  Punitive articles
137 Articles that must be explained
138 Complaints of wrongs
139 Payment for injury or loss of property

Naw Regulationssupplemert article 137 of the
UCMJ by requiring ead commaur to pog the text of
those articles in the precedimy list in a conspicuous
place. Navy Regsalso requires each command to
include thes and othe appropria¢ articles of Navy
Regulationsin the command training and education
program Copies of the completeUCMJ (140 articles),
Navy Regulationsand other general orders are
available to ay person whavants to read them.

Excerpts from the Uniform Code of Military
Justice

The purpo® of this section is nat to make you an
expett on theUniform Code of Militar y Justice (UCMJ)
but to give you an owverview of ead of the articles
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prescribed by article 137. Those articles that are
self-explanatoy are shown in block quotatian as stated
inthe UCMJ; no further explanatian is given Somne of
themorelengthy articleshavebea shortendto present
only portiors of thes articles Articlestha are lenghy
and insonme casesdifficult tointerprd are paraphrased
(rewritten) to give you a brief overview of wha the
article contains.

NOTE

In this section of the chapte, the words
“he,” “his,” and “him” do not indicate gender
and are used for economy of communication.

Art. 2. Persons Subject to this Code

The following persors are subjed to this
code:

(1) Membes of a regular componeh of
the armed forces, including those awaiting
discharge after expiration of their terms of
enlistment voluntees from the time of their
muste or acceptane into the armed forces;
inductees from the time of their actual
induction into the armed forces; and other
persors lawfully called or orderal into, or to
duty inor for training in, thearmed forces from
the dateswhentheyarerequired by theterms of
the call or order to ddy it.

This article includes all persors on acive duty,
certanretired personsprisonersard prisonesof war.

You should specifically note the following
provisions of article 2:

e Any persm servirg a sentene imposal by a
court-martid remairs subje¢ to the UCMJ. Thus a
prisone whoisservirg acourt-martihsentenemay be
tried for a crime committed while a prisone. This
applies even though the prisoneis temm of enlistment
hasexpired at the time of commission of the crime.

* Areservisoninacive-duy trainingissubjec¢to
theUCMJwhen (@) thetrainingisauthorizel by written
orders (b) the ordess are wluntarily acceptd by the
reservistand (c) the ordeis specify tha thereservisis
subject to th&JCMJ.

* A reservist ordered into the active military
servie is subjed to the UCMJ beginning on the date
specfied in the ordess for the reservis to repot for
actve duy.

* The United States Supreme Court has held
unconstitutional the exercise of court-martial
jurisdictionover dvilians in time of peace.

Art. 3. Jurisdiction to Try Certain Personnel

Article 3 states that a person may be tried by
court-martial, even after leaving the service, for
offenses committed while subject to tHEMJ.

Art. 7. Apprehension

(@) Apprehensiaisthetaking of a person
into custog.

(b) Any person authorized under
regulations governing the armed forces to
apprehed persos subjec to this coce or to
trial thereunde may do so upan reasonable
belief tha an offense has been committed and
that the person apprehended committed it.

(¢ Commissioned officers, warrant
officers petty officers and noncommissioned
officers haveauthorily to quel quarrelsfrays,
and disordes amorg persors subjed to this
cock ard to apprehed persors subjet to this
code who tke part therein.

Enlisted persors performirg police duties should
not apprehed an officer excep on specfic ordess of a
commissioned officer. The exception is when such
apprehensio is necessar to prevent disgrae to the
service the commissio of a seriots offense or the
escag of one who has committed aseriots offense In
sudh casesthe apprehendig individuad immediately
notifies the officer to whom he or sheisresponsilz or
anofficer of thesecuriy police military police or shore
patrol.

Anapprehensioiseffected by clearly notifying the
offende that he/ske is therely taken into custod. The
order may be oral or written.
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A clea distinction exists betwee the authorily to

apprehend and the authority to arrest or confine

(article 9). Any persm empwered to apprehed an
offende, howewer, isauthorizel to secuethecustod of

an alleged offender until proper authority may be

notified.
Art. 8. Apprehension of Deserters

Any civil officer having authority to
apprehend offenders under the laws of the
United States or of a State, Territory,
Commonwealthor possessigfor the District
of Columbia may summarily apprehend a
desertefrom the armed forcesand deliver him
into the custody of those forces.

When amilitary servie sendout adescription of a
deserte with arequesfor the desertes apprehension,
thenotice givescivil officersthe authoriy to apprehend
the person.

Art. 9. Imposition of Restraint

(@) Arredistherestrair of a persam by an
order not imposed as a punishment for an
offense directing him to reman within certain
specfied limits. Corfinemer is the physical
restraint of a person.

(b) An enlistad membe may be ordered
into arrest or confinement by any
commissioned officer by an order, oral or
written, delivered in persm or through other
persors subjed to this code A commanding
officer may authoriz warrart officers petty
officers or noncommissiongofficers to order
enlistal membes of hiscommaud or subjec to
his authority into arrest or ctinement.

(c) A commissioned officer, a warrant
officer, or a civilian subjet to this code or to
trial thereunde may be orderel into arres or
corfinemer only by acommandig officer to
whos authorily heis subject by an order, oral
or written, delivered in persa or by another
commissiond officer. The authoriy to order
sudpersointoarresor corfinemert may not
be deégated.

(d) No persa may be orderal into arrest
or corfinementexcept for probable cause.

(e) Nothing in this article limits the
authoriy of persois authorizel to apprehend
offendes to secue the custod of an alleged
offende until prope authoriy may benotified.

Art. 10. Restraint of Persons Chaged with
Offenses

Any persm subjet to this chapte chaged
with an offene unde this chapte shal be
ordered into arrest or confinement, as
circumstancemay require but when chaged
only with an offense normally tried by a
summay court-martial he shal nat ordinarily
be placeal in corfinement When any person
subjec to this chapte is placad in arres or
confinement prior to trial, immediate steps
shal be taken to inform him of the specfic
wrong of which heisaccusé ard to try him or
to dismiss the chiges and release him.

As the words normally and ordinarily imply, the
provisions of this article may not apply in exceptional
casesWhethe to corfine, arrestor restrid apersa in
lieu of arres iswith the discretian of the officer having
the power to do so. Wha this article says in effect, is
tha in mog instance corfinemert is not necessar for
persons accused of mindifenses.

Art. 11. Reports and Receving of Prisoners

(@ No provog marshal commandeof a
guard or maste-at-arns may refusto recave
or kegpany prisone committed to hischageby
a commissiond officer of the armel forces,
when the committing officer furnishes a
statement, signed by him, of the offense
chaged @ainst the prisore

(b) Every commander of the guard or
maste-at-arns to whose chage aprisone is
committed shall withintwenty-fou hoursafter
tha commitmen or as som as he is relieved
from guard repot to the commandiny officer
the namre of the prisone, the offense chaged
againgd him, and the namne of the persm who
ordered or authorized the commitment.
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An arre$ isimposal by notifying the persa to be
arresteltha thepersmisunde arresandinformingthe
persa of thelimitsof thearrest Theorde of arres may
be ord or written. A persa to be corfined is placed
under guard and kan to the place of cdimement.

Art. 12. Confinement with Enemy Prisoners
Prohibited

No membe of the armel forces may be
placed in confinement in immediate
association with enemy prisoners or other
foreign nationak not membes of the armed
forces.

Membes of the armel forces may be corfined in
the sane jails, prisons or othe corfinemer facilities,
however, so long as they are separate from the other
cakgories mentioned.

Art. 13. Punishment R ohibited Before Trial

No personwhile being held for trial, may
be subjectel to punishmen or penaly other
than arres or corfinemer upon the chages
pendirg againg him, nor shal the arres$ or
corfinemern imposeal upan him be any more
rigorous than the circumstance requirel to
ensue his presencgbut he may be subjecte to
minor punishment during that period for
infractions of discipline.

The minor punishmen permitted unde article 13
includes tha authorizel for violations of discipline set
forth by the place in which the persm is corfined The
articledoesnaot prevert apersa from being requirel to
do ordinary cleanirg or policing or from taking pat in
routine training and duties not involving the bearirg of
arms.

Art. 14. Delivery of Offenders to Qvil
Authorities

(@ Under such regulations as the
Secretay concernd may prescribeamember
of the armed forces accused of an offense
againgd civil authoriy may be delivered upon
request, to theiwgil authority for trial.

(b) When delivery under this article is made
to any civil authority of a person undergoing
sentence of a court-martial, the delivery, if
followed by conviction in a civil tribunal,
interrupts the execution of the sentence of the
court-martia)] and the offende after having
answered to the civil authorities for this offense
shall, upon the request of competent military
authority, be returned to military custody for the
completion of his sentence.

Art. 15. Commanding Officer's Nonjudicial
Punishment

Article 15 explains commanding officers’
nonjudicial punishment. For some offenses,
commanders may offer an article 15 instead of
court-martial If acceptedthe commandemay impose
punishment as permitted by regulations (usually at
captain’s mast). Receiving an article 15 is not a
conviction, ard it does not give a persm a criminal
record This article will be explained in greate detail
later in this chapter under “NonjuditiBunishment

Art. 25. Who May Seve on Courts-Martial

Any commissioned officer, including commissioned
warrant officers, on active duty with the armed forces is
eligible to serve on a court-martial. Any warrant officer
on active duty with the armed forces is eligible to serve on
a general court-martial (GCM) and special court-matrtial
(SPCM) for the trial of any person, other than a
commissioned officer. Any enlisted person on active duty
with the armed forces who is not a member of the same
unit as the accused is eligible to serve on general and
special courts-martial for the trial of enlisted persons.
However, enlisted personnel may serve as a member of a
court-martial only if, before the assembling of such court,
the accused has personally requested in writing that
enlisted personnel serve as members of the court.

Art. 27. Detail of Trial Counsel and Defense
Counsel

Ead generdand specidcourt-martidmud havea
trial counséand adefeng counselwith sud assistants
asthe convening authority deens necessar Theterms
counsel trial counsel and defeng counselshoutl be
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intel’pretei to mean the detailed counsé namel in the e Youcanndbeforcedto answe questio[sor give

convening orde. The termindividud counselrefers to evidence that may help togre your guilt.

the military counseé selecte by the accusd or the

civilian counséprovided by the accuse at his/he own * You mug be told the natue of the offense of

expense. which you are accusedtha you do not haveto
. _ make any statementard that if you do, it can be

Thetrial counséand defeng counsédetailel for a used gainst you.

general court-martial must have equivalent legal _

qualifications Each mug be ajudge advocak of the * Youcanndbeforced to meke astatemetor give

graduag of an accreditel law schod or is amembe of that may égrade you.

thebar of afederd cout or of thehighes coutt of astate. o

- No statemetnobtain& from you by threas or
Ead mug be certified as competento perform such trickery can be used against you in a

duties by the Judge Advocake Genera of the armed court-martial trial.
forces of which he/skeis amembe. A civilian counsel
mug be amembe of the bar of a federa coutt or of the Art. 37. Unlawfully Influencing Action

highest court of a state. of Court

In a special court-martial, the accused must be (@ No authority convening a general,
afforded the opportunity to be represented by counsel  special, or summary court-martial, nor any
qualified under article 24JCMJ, unless such counsel other commanding officer, may censure,
cannot be obtained because of the geographical reprimand, or admonish the court or any
location or pressing military requirements. If qualified membe, military judge or counsé thereof,

defense counsel cannot be obtained, the court may be  with respect to the findings or sentence
convened and the trial held. The convening authority adjudgel by the court or with respetto any
makes a written statement that states why qualified othe exercig of its or his functiors in the
counsel cannot be obtained. The following conditions condud of the proceedingsNo persa subject

must be met: tothischapte may attemp to coere or, by any

unauthorizd meansinfluence the action of a

* |f the detailal trial counsé or any assistantrial court-marti or any othe military tribund or

counséis qualified to ad as counseé befor a anymembethereofin reachirgthe ﬁndingsor
generacourt-martia) the defeng counsé must sentence in any case, or the action of any

be a quafied person; and convening appioving, or reviewing authority

. . . . with respect to his judicial acts.
¢ |f the detailal trial counsé or any assistattrial P J

counseéis ajudge advocae or amembe of the Article 37 isdesigne to ensuetha every court its

bar of a federa cout or the highes coutt of a  membersand its officers are completey free to fulfil
state, the defense counsel detailed by the their functions without fear of reprisal.

convening authority must be one of the
foregoing. Art. 38. Duties of Trial Counsel and Defense
Counsel

Art. 31. Compulsory Self-Incrimination
Prohibited The trial counsé prosecute in the name of the

_ , _ _ United States and unde the direction of the court,

Article 31 explains your rights not to provide prenare the recod of proceedingsThe duties of the

evidene againg yoursef (self-incrimination) a right trial counsé might be compare to thos of a civil
given to all citizers unde the Fifth Amendmenmto the district attorrey. The prosecutio mug prove beyond a
U.S. Constitution The following statemerg explain reasonald doult the guilt of the accusd for each
your rights gainst self-incrimination: offene chaged Of course sud burden of prod is
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relieved by apleaof guilty. The many duties of thetrial
counsévary widely beginning at thetime of assignment
to the trial. The duties change throughout the
preparatio for trial, the trial itself, and the preparation
and disposition of the record of trial.

All accusd persomshavetheright to berepresented
before specia and gener& courts-martia by defense
counsel This counsé may be a civilian or military
lawyer selected by the accused or the convening
authoriy may appoirt a defeng counsel If a civilian
counseis selectedthe accusd mud pay the counsels
expenses|f the accusd prefess to sele¢ a civilian
counsel the detailad counsé and assistahcounsé act
asassociatcounseif theaccusdsodesiresotherwise,
they may beexcused.

Art. 55. Cruel and Unusual Punishments
Prohibited

Article 55 prohibits any cruel or unusual
punishmentin particula, courts-martibare forbidden
to award sentence tha include flogging, branding,
marking or tattooirg the body. The use of ironsisalso
prohibitedexcept for the purpose of safe custod

Punitive Articles of theUCMJ

The punitive articles of theJCMJ are those
numbered 77 through 134. They are the laws of
Congrestelling youwhat you mug do and mug not do,
under pain of punishment.

Wha abodu civil laws? Can you be given military
punishmenfor nonmilitary offense® Yes you can For
example, the onlyUCMJ regulations against
drurkennesarefor drurkendrivingand being drurk on
duty. Many civilian communities though have laws
againg public intoxication If you are found guilty in
civil coutt and sperd timeinjail for publicintoxication,
the Navy can try you for being absem without leave
(UCMJ, article 86) and for bringing discredt upon the
Navy (UCMJ, article 134).

If you willfull y refuseto pay just debts you will be
warned to pay them by your commanding officer.
Continuel failure to pay your debs can lead to an
undesirale type of dischage The Navy hasno usefor

peopk who dorit exhibit integrity and honesy. On the
othe hand if unscrupulosdealesaregougirgyou, see
your legal dfficer for assistance.

The punitive articles tha foll ow are those tha you
are requiral to know. If you haveany questios about
their meaning, ask youiwdsion dficer for guidance.

Art. 77. Principals

Themere fad tha apersmisat thescereof acrime
does not make the persa aprincipal To be aprincipal
of a crime, the persa mug be guilty of intert to aid or
encourage the person(s) who committed the crime.

A persm who witnesses acrime can be aprincipal.
Evidene mug show the witness had aduty to interfere
and the witness’s noninterference was intended to
operae ard did operae to encourag or proted the
perpetrata

A persa may be aprincipd even thoudh not at the
scere of the crime if he/sle commandegdadvised or
obtained another person to commit éfeose.

Art. 78. Accessory After theFact

Any persm subjedc to this chapte who,
knowing tha an offense punishabé by this
chapter has been committed, receives,
comforts or assis$ the offende in orde to
hinde or prevert his apprehensigntrial, or
punishmehshal bepunishel as acourt-matrtial
may direct.

A persamwho voluntarily givesan escapd prisoner
provisions that permit him/her to avoid pursuers
becoms an accessor after the fad to the prisonets
escape. Provisions include transportation, clothing,
morey, or awy other necessities.

Art. 79. Conviction of Lesser Included Offense

An accusd may be found guilty of an
offense necessarily included in the offense
chaged or of an attemp to commt eithe the
offense charged or an offense necessarily
included therein.
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Examples of what generally are held to be pickpodket who puts ahard in the pocet of another
lesser-included offenses contained in a principal persm with the intert to sted a billfol d is guilty of an

offense include the falving: attemp to commt larceny, even thoudh the podcket is
empy.
ART | PRINCIPAL | ART LESSER Art. 81. Conspiracy
OFFENSE INCLUDED
OFFENSE Conspracyisdefined asan agreemetbetwe two

or morepersorsto commt acrime Conspiray refersto
sud aplanby agroypwhosintent usualy isto commit
a crime of a bold nature, such as overthrowing a

94| Mutiny 92| Failure to obey
order or regulatior

94| Sedition 116| Riot or breach of government.
peace _ _
_ _ The agreemenin aconspiray neal not be formal.
95| Resistance, 134| General article The agreemehnea only be acomman understanding
breach of inthemindsof the partiesto accomplis the objectve of
arrest, and the conspirey.
escape
118| Murder 119| Manslaughter Art. 82. Solicitation
122 | Robbery 121 | Larceny and (@ Anypersmsubjedtothischapte who
wrongful solicitsor advises anothe or otheisto desetin
appropriation violation of... (article85) or mutiny inviolation
o of...(article 94) shall if the offense solicited or
124| Maiming 128| Assault adviselisattempte or committed bepunished

with the punishment provided for the

commissiam of the offense but, if the offense
Art. 80. Attempts solicited or advised is not committed or

attempted, he shall be punished as a

(@ An act dore with specfic intert to court-martial may direct.

commit an offense under this chapter,

amountirg to more then mere preparatio and (b) Any persm subjet to thischapte who
tending, even though failing, to effect its solicits or advise anothe or otheis to commit
commission, is an attempt to commit that an ad of misbefavior before the eneny in
offense. violation of...(article 99) or sedition in
(b) Any persm Subjed: to thischapte who violation Of...(artiC|e 94) Sha”, if the offense
attemps to commt any offense punisha@ by solicited or advisal is CommittEd be puniShed
thischapte shal be punishel as acourt-martial with the punishment provided for the
may direct, unless otherwise specifically commissia of the offense but, if the offense
prescribed. solicited or advisel is not committed he shall

. i be punished as a court-martial may direct.
(c) Anypersm subjed tothischapte may

beconvicted of anattemjptocommt an offense Solicitation may be accomplishd by othe means

althoud it appeas on the trial that the offense than by word of mout or by writing. Any act or conduct

was consummated. tha may reasonalyl be considerd as aseriots request

Anaccusd may beguilty of anattemp eventhough or adviae to commi one of the offenses namel in the
the crime turns out to beimpossibéto commi because  articlemay constitue solicitation Theaccuse may act
of an outsice intervening circumstanceFor example a through other persons in committing thisemse.
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Art. 83. Fraudulent Enlistment, Appointment,
or Separation

Any person who:

(1) procures his own enlistment or
appointmenin the armed forces by knowingly
false representatio or deliberaé concealment
as to his qualificatiors for tha enlistmen or
appointmeh and receaves pay or allowances
thereunder; or

(2) procures his avn separatia from the
armalforcesby knowingly falserepresentation
or deliberae concealmenas to his eligibility
for that separation;

shal bepunishel as acourt-martidmay direct.

An essentibelemer of the offen of fraudulent
enlistmen or appointmenistha theaccusd shal have
recaved pay or allowances while unde tha enlistment
or appointmentAcceptane of food, clothing shelte,
or transportation from the government constitutes
receipt of albwances.

After apprehension, an accused charged with
having fraudulenty obtainel separatia from abranch
of thearmed forcesissubje¢totheUCMJ. Theaccused
issubje¢totheUCMJIwhileinthecustod of thearmed
forces and while awaiting trial for the fraudulent
separation.

Art. 84. Unlawful Enlistment, Appointment, or
Separation

Any persa subje¢ to this chapte who
effects an enlistmen or appointmehin or a
separatia from the armed forces of any person
who is known to him to be ineligible for that
enlistmentappointmentor separatio because
itisprohibited by law,regulation or orde shall
be punished as a court-martial may direct.

Art. 85. Desertion

Members of the armed forces who, without
permission leave their place of duty or organization
withtheintert toremah away permanentt areguilty of
desertion.

The statis of an absente changs to tha of a
deserteafter 30 days of absenceor soone if theintent
to deset is apparent For example suppogs a Navy
membe goes ashoe without permission taking all
personabelonging and announcig to shipmats that
he/skeisleavingtheserviefor good That persam could
be immediately declared a deserte

After an individual is declared a deserter,
notification is forwarded to the next of kin, the
deserter's hometown police, and various other law
enforcemenagenciesincluding the FBI. Desertes are
nearly always caught and identified because of
nationwick fingerprintirg ard identification practices.
Furthermore expenss incurred in the retum of the
deserter to military control are chargeable to the
returned absentee.

The effects of desertim can be many; sone can be
sewere If tried and convicted of desertionthedeserteis
almod certainly imprisonedintimeof war, thedeserter
may be executed. A person whose conviction of
desertion in time of war results in a dishonorable
dischage can never hold any office of trug or prdfit in
the United Statesoyernment.

Art. 86. Absence without Leave

Any membe of the armeal forces who,
without authority—

(1) fails to go to his appointel place of
duty at the time prescribed;

(2) goes from that place; or

(3) absents himself or remains absent
from his unit, organization or place of duty at
which he is required to be at the time
prescribed;

shal bepunishel as acourt-martidmay direct.

Thisarticlecovers every cagnat providedforinthe
other punitive articles in which an armed forces
membe, throudh tha membeis own fault, isnat in a
required location at a specfied time. As oppose to
desertion, whether or not the member intended to
remain away makes no difference. The intent is
expressed by the membgabsence.
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Make sureyou awid the bad habt of taking thelast
bus train, or plane when returnirg from leave. Always
allow time for urexpected delays.

Art. 87. Missing Movement

Any persa subje¢ to this chapte who
through negled or desigh missesthemovement
of a ship aircraft or unit with which he is
required in the cours of duty to moveshal be
punished as a court-martial may direct.

Provisions of article 87 shoutl be self-explanatoy.
Howevwer, note tha the violator, to be found guilty, need
not haveknown the exad hour or even the exad dat of
the scheduld movement If a persa had knowledge of
only the approximag date the coutt may convict the
absente on the chage of missirg movement Missing
movemert is aseriots offensein the Navy. It leavesthe
ship shorthandé and requires someoe else to do the
absente's work and stand the abseritewatches.

Art. 88. Contempt Toward Officials

Any commissioned officer who uses
contemptuos words againd the Presidentthe
Vice President, Congress, the Secretary of
Defense, the Secretary of a military
departmentthe Secretay of the Treasuy, or
the Governor or legislature of any State,
Territory, Commonwealth, or possession in
which heisonduty or presenshal be punished
as a court-martial may direct.

Art. 89. DisrespectToward Superior
Commissioned Oficer

Any persa subje¢ to this chapte who
behaves with disrespet toward his superior
commissiond officer shal be punisha as a
court-martial may direct.

A superior commissioned officer is a commissioned
officer that is superior in rank or command. Disrespect
includes insulting words, insolence, impertinence, undue
familiarity or other rudeness, and failing to salute.

Art. 90. Assaulting or Willfully Disobeying
Superior Commissioned Oficer

Any person subject to this chapter who

(1) strikes his superior commissioned
officer or lifts up any weapm or offers any
violence against him while he is in the
execution of his fice; or

(2) willfull y disokeys alawful command
of his superior commissionedfer;

shal be punishedlif theoffenseiscommittadin
time of war, by deah or sud othe punishment
as acourt-martidmay direct and if the offense

is committed at any other time, by such
punishmentothe thandeathas acourt-martial
may direct.

An officer isin the “executian of his office” when
performirg any ad the officer isrequirel or authorized
to do. Note tha the article is not corfined to striking a
superia commissiond officer; it takesin brandishimg a
weapon omwaving afist at that &icer.

Willful disobedience, as used here, means
intentional defiance of a lawful order. You must

presune tha any orde given by an officer is legal. If
you disokey becaus you think otherwise you do so at
your own risk. It is better to do your questioniry after
you have carried out the orde

Art. 91. Insubordinate Conduct Toward
Warrant Of ficer, Noncommissioned Cficer,
or Petty Officer

Any warrart officer or enlistedl member
who

(1) strikes or assaul a warrart officer,
noncommissioned officer, or petty officer,
while that dficer is inexecution of his ffice;

(2) willfull y disokeysthelawful orde of a
warrar officer, noncommissiong officer, or
petty dficer; or

(3) treats with contempt or is
disrespectflinlanguag or deportmettoward

Studert Notes:

2-23



a warrart officer, noncommissiongofficer, or
petty officer, while that officer is in the
execution of his ffice;

shal bepunishel as acourt-martidmay direct.

This article has the same gener objectves with
respetto warrart officers noncommissiongofficers,
and petty officersasarticles89 and 90 havewithrespect
tocommissiond officers Namely, it ensursobedience
to their lawful ordeis and protect them from violence,
insult, or disrespect.

Art. 92. Failure to Obey Order or Regulation

Any person subject to this chapter who

(1) violates or fails to obey any lawful
general order oregulation;

(2) having knowledge of any othe lawful
orde issual by amembe of the armed forces,
which it is his duty to obey, fails to obey the
order; or

©)

duties;

is derelid in the performane of his

shal bepunishel as acourt-martidmay direct.

A generd orde or regulation is one tha applies
generally to an armed force. The President or the
Secretay of Defensethe Secretay of Transportation,
or the Secretay of a military departmetmay issLe it.

An officer having gener& court-martid jurisdiction, a
gener&or flag officer in command or a commander
superior to one of these may also issue it.

Disobediene of “any othe lawful ordel’ requires
tha the persa mug havehad aduty to obey the order
ard mug havehad knowledge of the orde. An accused
may bechaged with disobedieneof thelawful orde of
one not asuperig, provided the accusd had aduty to
obey such order. Examples are lawful orders of a
sentinel or of members of the armed forces police.

Dereliction in the performane of duties occurs
when apersam willfull y or negligently failsto perform
themor perfornsthemin aculpabl inefficient manne.
To be guilty of inefficiency, an accusd mug havehad
the ability and opportuniy to perfom the assigned

duties efficiently, but performed them inefficiently
newvertheless.

Art. 93. Cruelty and Maltreatment

Any persa subjet to this chapte who is
guilty of cruelty toward, or oppression or
maltreatment of, any person subject to his
ordesshal be punishel as acourt-martidmay
direct.

The cruelly, oppressionor maltreatmehmug be
real althoudhnot necessanl physical Toassaulandto
subjet to imprope punishmehare examples of this
offense The assignmenof necessaror prope duties
ard the requiremenfor their corred performane will
naot constitue this offense ewven thoudh sud dutiesmay
be arduous and/or hazardous.

Art. 94. Mutiny or Sedition

(8 Any person subject to this chapter
who—

(1) with intent to usurp or override
lawful military authorit, refusesin concert
with any other person, to obey orders or
otherwig do his duty or create any violence
or disturbance is guilty of mury;

(2) withintert to cau® the owerthrow
or destruction of lawful civil authority,
creates, in concert with any other person,
rewlt, violence or disturbane againg that
authority is guilty of sedition;

(3) failstodohisutmogto prevertand
suppress a mutiny or sedition being
committed in his presenceor fails to take all
reasonable means to inform his superior
commissiond officer or commandii officer
of a mutiny or seditian which he knowsor has
reasm to believeistaking place isguilty of a
failure to suppress or report a mutiny or
sedition.

(b) A person who is found guilty of
attempte mutiny, mutiny, sedition or failureto
suppresor repot amutiny or seditian shal be
punishel by deah or sut othe punishmehas
a court-martial may direct.
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Art. 95. Resistance, Beach of Arest, and
Escape

Any persa subje¢ to this chapte who
resist apprehensio or breals arres or who
escapse from custod or corfinemern shal be
punished as a court-martial may direct.

Art. 96. Releasing Prisoner without Poper
Authority

Any persm subjedc to this chapte who,
without prope authorily, release any prisoner

committed to his charge, or who through

negled or design suffers any sud prisone to
escape shal be punishe& as a court-martial
may direct whethe or not the prisone was
committed in strict compliance witlw.

Art. 97. Unlawful Detention

Any persm subjed to this chapte who,
excep as provided by law, apprehendsarrests,
or corfines any persa shal be punishe as a
court-martial may direct.

Art. 98. Noncompliance with Rocedural Rules

Anypersamsubje¢tothischapte who—

(1) isresponsikdforunnecessardelayin
the depositio of any cas of a persa accused
of an dfense under this chapter; or

(2) knowingly ard intentionaly fails to
enfore or comply with any provision of this

chapter regulating the proceedings before,

during, or after trial of an accused;

shal bepunishe as acourt-martidmay direct.

Art. 99. Misbehavior before the Enemy

Art.

(3) through disobedience, neglect, or
intentiond miscondutendangesthe safey of
any sudh command unit, place or military

property;
(4) castsaway his arms or ammunition;
(5) is guilty of mwardly conduct;

(6) quits his place of duty to plunde or
pillage;

(7) causs false alarns in any command,
unit, or placeunde contrd of thearmelforces;

(8) willfully fails to do his utmost to
encounter, engage, capture, or destroy any
eneny troops combatantsvesselsaircraft or
any othe thing, which it is his duty so to
encounte ergage, capture, or destf, or

(9) does nat afford all practicabé relief
and assistance to any troops, combatants,
vessels, or aircraft of the armed forces
belongirg to the United States or their allies
when eigaged in battle;

shall be punished by death or such other
punishment as a court-martial may direct.

100. Subordinate Compelling Surender

Any persa subjec¢ to this chapte who
compes or attempsto compé the commander
of any place, vessel, aircraft, or military
propery, or of any body of membes of the
armal forces to give it up to an eneny or to
abanda it, or who strikes the colors or flag to
any eneny without prope authoriy, shal be
punishel by deah or sud othe punishmenas
a court-martial may direct.

Although these offenses are similar to mutiny, they
do not require concert of action. The compulsion to
surrender must be by acts, rather than words. To “strike
the colors or flag” is to surrender. The offense is
committed by anyone subject to td€MJIwho assumes
the authority to surrender a military force or position
when that person is not authorized to do so either by
competent authority or by the necessities of battle.

Any persm subjec to this chapte who
before or in the presence of the enemy—

(1) runsaway;

(2) shamefuly abandonssurrendersor
delivers up any command, unit, place, or
military propery, whichitishisduty todefend,;

Studert Notes:

2-25



Art. 101. Improper Use of Countersign

Any persa subjed to this chapte who in
time of war disclosathe parok or countersign
to any persm nat entitled to receve it or who
gives to anothe who is entitled to receve and
usethe parok or countersig adifferert parole
or countersign from that which, to his
knowledge he was authorizel and required to
give, shal be punishel by deah or sud other
punishment as a court-martial may direct.

A countesignis a word designatd by the principal
headquarteyof a commaur to aid guards ard sentinels
intheir scrutny of persoswhoapply to pasthelines It
consiss of asecré challeng and apassvord. A parole
is a word usal as achedk on the countersignit is
imparted only tothosewho areentitled toinsped guards
and to commanders of guards.

Art. 102. Forcing a Safeguard

Any persm subjed to this chapte forcesa
safeguard shall suffer death or such other
punishment as a court-martial may direct.

A salguardis adetachmenguard or detal posted
by acommande It protecspersonsplacesor property
of theeneny or of a neutra affected by therelationship
of the opposimg forces in their prosecutio of war or
during a stat of conflict. The term also includes a
written orde left by a commande with an enemy

subject or posted upon enemy property for the

protectian of the individud or propery concernedThe
effect of asalguadis apledge of hona by anationthat
its armed force will respet the persm or property
concerned.

Art. 103. Captured or Abandoned Roperty

(@) All persors subjet to this chapte will
secueall public propery takenfromtheenemy
for the serviee of the United Statesand shall
give notice and turn over to the prope authority
without delay all captured or abandoned
property in their possession, custody, or
control.

(b) Any person subject to this chapter
who—

(1) fails to carry out the duties
prescribed in subsection (a);

(2)buys sells trades or in any way
deakin or disposs of capturel or abandoned
propery, wherely he receaves or expecsk any
profit, benefit, or advantage to himself or
anothe directly or indirectly connectd with
himself; or

(3) ermgages in looting or pillaging;

shall be punished as a court-martial may
direct.

Immediately upon its capture from the enemy,

public propery becoms the propery of the United

States. Persons subject to military law have an

immediae duty to take those steps within their power
and functiors to secue sud propery to the servie of
theUnited StatesTheythen havetheduty to proted that
property from destruction or loss.

Art. 104. Aiding the Enemy

Any person who—

(1) aids or attempsto aid, theeneny with
arms ammunition supplies morey or other
things; or

(2) without proper authority, knowingly
harbos or protecs or gives intelligene to, or
communicate or correspond with or holds
any intercourg with the eneny, eithe directly
or indirectly;

shal suffer deah or sud othea punishmehasa
court-martial or military commission may
direct.

This article applies to all persos whethe or not

they are otherwise subject to military law. Enemy
denotes citizens as well as members of military

organizationsAll the citizers of hostilenationsaswell
as their gvernment, are our enemies.
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Art. 105. Misconduct as Prisoner

Any persa subjet to this chapte who,
while in the hand of the eneny in time of
war—

(1) for the purpo of securirg favorable
treatmem by his captos act without proper
authoriy in amanne contray to law, custom,
or regulation to the detrimen of others of
whatkever nationaliy held by the eneny as
civilian or military prisoners; or

(2) while in aposition of authorily over
such persons maltreats them without
justifiable cause; shall be punished as a
court-martial may direct.

Art. 106. Spies

Any person who in time of war is found
lurking as a spy or acting as a spy in or about
any place, vessel, or aircraft, within the
control or jurisdiction of any of the armed
forces, or in or about any shipyard, any
manufacturing or industrial plant, or any
other place or institution engaged in work in
aid of the prosecution of the war by the United
States, or elsewhere, shall be tried by a
general court-martial or by a military
commission and on conviction shall be
punished by death.

The wordsany personbrings within the
jurisdiction of courts-martial and military
commissios all persos of whatever nationalify or
military or civilianwho commti the offens of spying.

Art. 106a. Espionage

Any persa subjec to this chapte who,
with intert or reasm to believetha it isto be
usal to theinjury of the United States or to the
advantag of a foreign nation communicates,
delivers, or transmits, or attempts to
communicate, deliver, or transmit, to any
entity describd ... eithe directly or indirectly,
any thing describd ... shal be punishe as a
court-martih may direct excep that if the

accused is found guilty of an offense that
directly concers nuclea weapony, military
spacecrdfor satellitesearly warning systems,

or othe mearsof defen® or retaliation against
large scak attack war plans communications
intelligence or cryptographt information or
any other major weapons system or major
elemen of defeng strakegy, the accusd shall
bepunishel by deah or sut othe punishment
as a court-martial may direct.

The termentitycan be ay of the following:
* A foreign government

e A faction or party or military force within a
foreign country...

* A representative, officer, agent, ....
governmentfaction, pary, or force

Art. 107. False Statements

Any persa subjed to this chapte who,
with intert to decéve, sigrs any false record,
return, regulation, order, or other official
documentknowingit to be falsg or makesany
othe false official statemenhknowing it to be
false shal be punishel as acourt-martidmay
direct.

Several articles of th&JCMJ provide for the
punishmenof untruths articles 83 and 84 (fraudulent
ard unlawful enlistmentappointmentor separation),
article 107 (false statementsharticle 131 (perjury), and
article 132 (fraud). You can se= how highly truth is
regarded in the military service.

A statementwhethe ord or in writing, is official
whenitismace pursuamnto regulations A statemenis
als official when mack in respone to areques or
guestion from oneés commandiig officer or a person
acting under the commanding officer’'s authority.
Official statemerdthusinclude all those mace in the
line of duy.
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Art. 108. Military P roperty of the United
States—Loss, Damage, Destruction, or
Wrongful Disposition

Any persm subjec to this chapte who, without
proper authority—

(2) sells or otherwise disposes of;

(2) willfull y or throudh negled damages,
destoys, or loses; or

(3) willfull y or throuch negled sufers to
belost, damagegdsold, or wrongfully disposed
of;

any military propery of the United Statesshall
be punished as a court-martial may direct.

Whethe the propery in questio was issuel to the
accusedwhethe it was issual to someor othe than
theaccusedor whethe it wasissuel at all isimmaterial.

Willful means intentionalNeglect means
inattention to duty or failure to take action that, under
the circumstancesshout have been taken to prevent
the loss, destruction, or damage of any military

propery.

Art. 109. Property Other Than Military
Property of United States—Waste, Spoilage, or
Destruction

Any persam subje¢ to this chapte who
willfully or recklessly wastes, spoils, or
otherwie willfull y and wrongfully destoys or
damages any property other than military
propery of the United States shal be punished
as a court-martial may direct.

Wastesand spoils refer to wrongful acts of
voluntar destructionsud as burning down buildings,
burning piers tearirg down fences or cutting down
trees. To be destroyed, property need be only
suficiently damage to be useles for the purpos for
which it wasintended Damage consiss of any physical
injury to the propery. The properyy mug be othe than
military propery of the United Statesand mug belong
to one other than the accused.

Art. 110. Improper Hazarding of Vessel

(@ Any persa subjec to this chapte who
willfull y ard wrongfully hazard or suffers to
behazardd any vesséof thearmealdforcesshall
suffer death or such punishment as a
court-martial may direct.

(b) Any persa subjed to this chapte who
negligently hazard or sufers to be hazarded
any vesséof thearmalforcesshal bepunished
as a court-martial may direct.

The word sufers mears to allow or permit A
persa sufers aship to be hazardd who, althoud not
in dired contrd of the vessel knows adange to be
imminert but takesno stepsto prevert it. For example a
plotting officer of a shipunde way inadvertenty failsto
repot obsevation of arada target on acollision course
with, and dangerougl closeto, the ship. The officer has
negligently sdfered the ship to be hazarded.

Art. 111. Drunken or Reckless Diving

Any persa subjec¢ to this chapte who
operates my vehicle while drunk, or in a
reckles or wantan manne, or while impaired
by asubstanedescribéin... (article112a(b)),
shal bepunishel as acourt-martidmay direct.

Operatilg a ehicle includes not only driving or
guiding it whilein motion it also includes startirg it or
manipulatirg its control to cau the vehicle to move.
The termvehicle applies to all types of land
transportation, whether motor-driven or passenger
carrying Drunken or reckles operatian of wate or air
transportation may be charged as a violation of
article 134 For the meanimg of drunk(en) see the
remarks folbwing article 112.

Art. 112. Drunk on Duty

Any persa subjec to this chapte, other
than asentiné or lookout, who is found drunk
on duty, shal be punishel as acourt-martial
may direct.

The termon dutyin article 112 refers to routine or
detailed dutieson boad aship or station Theterm does
not cover periods of leaveor liberty (which comeunder
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adifferert article), but doesinclude duties of a standby
nature A persm whos mentd or physicd abilitiesare
impaired by eithe liquor or drugs may be considered
drunk.

Art. 112a. Wrongful Use,Possession, etc., of
Controlled Substances

(@) Any person subject to this chapter
who wrongfully uses, possesses,
manufactures, distributes, imports into the
custonsterritory of the United Statesexports
from the United Statesor introduces into an
installation vesselvehicle or aircrat used by
or unde the contrd of the armed forces a
substane describé in subsectia (b) shal be
punished as a court-martial may direct.

(b) The substances referred to in
subsection (a) are the folling:

(1) Opium, heroin, cocaine,
amphetamine, lysergic acid diethylamide
[LSD], methamphetamine, phencyclidine,
barbituric acid, and marijuana and any
compound or derivative of any such
substance.

(2) Any substance not specified in
claue (1) tha is listed on a schedut of
controlled substances prescribed by the
President for the purposes of this article.

(3) Anyothe substanenat specfied
in clause (1) or containel on alist prescribed
by the Presidehunde claue (2) thatislisted
inscheduls I throudh V of sectian 202 of the
Controlled Substances Act (21 U.S.C. 812).

Don't do drugs! Just say NO!

Art. 113. Misbehavior of Sentinel

Any sentinel or lookout who is found
drurk or sleepirg upan his post or leaves it
before being regularly relieved, shall be
punishedlif theoffenseiscommitted intime of
war, by deah or such othe punishmenas a
court-martidmay direct butif theoffenseisat
any othe time, by sud punishmenothe than
death as a court-martial may direct.

Sorreactuaorimaginay linedoesnat limitapost,
nor isit corfined to those times when you may be on
watdc as asenty. Thisarticle covers all periods when
you are standirg a watch of any kind, sud asguarding
stores or prisones or acting as abow lookout It also
coversperiodswhenyou areperformirg any othe duty
that requires you to remain alert at all times.

A sentiné on pog who isfound asleg or drurk is
guilty of a seriots offense In time of war, the offense
may be punishabé by death For persorsin the armed
forces drurkennes is prejudicid to goad orde and
discipline wherever and wherewer it appearsBeing
drurk in public, whethe a persm is in uniform or
civilian clothes may bring discredt upan the service,
while being drurk on statian is abread of military
discipline But being drurk while on duty as asentinel
or lookout intime of war endanges e\ery persminthe
command.

Art. 114. Dueling

Any persm subjet to this chapte who
fights or promotes, or is concerned in or
conrives at fighting a duel or who, having
knowledge of a challeng sert or abou to be
sent fails to repot the fad promptly to the
proper authority, shall be punished as a
court-martial may direct.

Art. 115. Malingering

Any persa subjed¢ tothischapte who for
the purpose of avoiding work, duty, or
service—

(1) feignsillness physicd disablement,
mental lapse or derangement; or

(2) intentionally inflicts self-injury;

shall be punished as a court-martial may
direct.

Malingering is an offense defined as any ad to
avoid duty byfeigning (pretending) to be ill or
physically/mentally disabled.
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Art. 116. Riot or Breach ofPeace

Any persa subjec to this chapte who
causse or participats in any riot or breat of
the peae shal be punisha as acourt-martial
may direct.

Thetermriot is used when adisturbaneis caused
by a grou of three or more persors ard is ergaged
against aayone who may oppose them.

Breach of the peaceis an unlawful disturbane by
violent or turbulert mearsthat disturlsthe peae of the
community. Engaging in a fight and using abusive
wordsin public are examples of bread of the peaceAs
usd in this article, communityincludes any military
installation or ship, as well as avitian communiy.

Art. 117. Provoking Speeches or Gestes

Any persm subjed¢ to this chapte who
uses provoking or reproachful words or
gesturs towards any othe persm subjed to
thischapte shal be punishel as acourt-martial
may direct.

Art. 118. Murder

Any persm subjed to this chapte who,
without justification or excuse unlawfully kills
a human being, when he—

(1) has a premeditated design to Kkill;

(2) intends to kill or inflict grea bodily
harm;

(3) isergagal in an ad that isinherently
dangeros to anothe and evinces a wanton
disregard of human life; or

(4) is engaged in the perpetration or
attempted perpetration of burglary, sodomy,
rape, robbey, or aggavated arson;

is guilty of murder, and shall suffer such
punishment as a court-martial may direct,
excep that if found guilty unde clause (1) or
(4), he shal suffer deah or imprisonmenm for
life as a court-martial may direct.

Art. 119. Manslaughter

(@) Any person subject to this chapter who,
with an intent to kill or inflict great bodily harm,
unlawfully kills a human being in the heat of
sudden passion caused by adequate provocation
is guilty of voluntary manslaughter and shall be
punished as a court-martial may direct.

(b) Anypersamsubjedtothischaptewho,
without an intert to kill or inflict gred bodily
harm, unéwfully kills a human being—

(1) by culpable rgligence; or

(2) whileperpetratig or attemptirg to
perpetrag an offense othe than those named
in clause (4) of... article 118, directly
affecting the person;

isguilty of involuntaly manslaughteard shall
be punished as a court-martial may direct.

Manslaughteris the unlawful killing of anothe.
There are two bast types of manslaughtervoluntary
andinvoluntary

\oluntary manslaughteis the unlawful killin g of
anothe whenthereisinterttokill or inflict greda bodily
harm but the ad is committal in the hed of sudden
passion caused by adequatevpcation.

Involuntarymanslaughteis the unlawful killin g of
anothe committed without intert to kill or inflict great
bodily harm.

Art. 120. Rape and Canal Knowledge

(@ Anypersmsubjedtothischapte who
commit an ad of sexud intercourseby force
and without consentis guilty of rape and shall
be punishel by deah or sut othe punishment
as a court-martial may direct.

(b) Any person subject to this chapter who,
under circumstances not amounting to rape,
commits an act of sexual intercourse with a
female not his wife who has not attained the age
of sixteen years, is guilty of carnal knowledge and
shall be punished as a court-martial may direct.

(c) Penetration, however slight, is
suficient to complete either of thesHanses.
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Art. 121. Larceny and W ongful
Appropriation

Art.

Art.

(@ Anypersmsubjec tothischapte who
wrongfully takes obtains or withholds by any
meansfrom the possessio of the ovner or of
any othe persm any morey, personapropert,
or article ofvalue of ay kind—

(1) with intent permanently to deprive
or defraud another person of the use and benefit
of property or to appropriate it to his own use or
the use of any person other than the owner,
steals that property and is guilty of larceny; or

(2) with intert temporariy to depive
or defraud another person of the use and
bendit of propery or to appropria¢to his ovn
use or the use of any persa othe than the
owner, is guilty of wrongful appropriation.

(b) Any persan found guilty of larceny or
wrongfu appropriag¢ shal be punishel as a
court-martial may direct.

122. Robbery

Any persam subjed¢ to this chapte who
withintert to sted takes anything of valuefrom
thepersa or inthe preseneof anothe, against
hiswill , by mearsof forceor violence or fear of
immediage or future injury to his persam or
property or to the person or property of a
relaive or membe of his family or of anyonein
hiscompany at thetime of therobbey, isguilty
of robbery and shall be punished as a
court-martial may direct.

123. Forgery

Any persm subjed to this chapte who,
with intent to defraud—

(1) falsey makes or alters any signature,
to, or any pat of, any writing which would, if
genuing apparentl impos aleg liability on
anothe or chang hislegal right or liability to
his prejudice; or

(2) utters offers, issuesor transfes such
a writing, known by him to be so made or
altered;

is guilty of forgely and shal be punishel as a
court-martial may direct.

A forgery may be committad by a persm signing
his/her own name to an instrument. For example,
presune ached payabétotheorde of acertan person
comes into the hand of anothe persm of the same
name The recaver commit forgely if, knowing the
ched to be anothe persons, he/ske endorss it with
his/herown name with the intent to defraud.

Sone of theinstrumens mog frequenty subjed to
forgely are checks ordess for delivery of morey or
goods military ordess directing travel, and receipts A
writing may be falsel “madée’ by materialy altering an
existing writing; by fillin g in or signing the blanksin a
paper, such as a blank check; or by signing an
instrument already written.

Art. 123a. Making, Drawing, or Uttering
Check, Draft, or Order Without Sufficient
Funds

Any person subject to this chapter who—

(1) for the procuremenof any article or
thing ofvalue, with intent to defraud; or

(2) for the payment of any past due
obligation, or for any othe purposewith intent
to decéve;

makes draws, utters or delivers any check,
draft, or orde for the paymen of money upon
any bark or othe depositoy, knowing at the
timetha themaker or drawer hasnot or wil | not
havesuficient fundsin, or credt with, thebank
or othe depositoy for the paymen of that
check draft, or orde in full presentmenshall
be punished as a court-martial may direct....

Thisarticle provides specfic statutoy authority for
theprosecutio of bad-chek offenseslntheabseneof
evidence indicating otherwise, bad faith might be
shown by the makers or drawers failure to effect
redemptio within the 5-day periad provided for in the
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article The offense of wrongfully and dishonorably
failing to maintain sufficient funds for payment of
checks upon presentment is a violation.

(b) Anypersam subjectothischapte who
willfull y and maliciousl burns or set fire to
the propery of anothe, except as provided in
subsectia (a), is guilty of simple arso and

Art. 124. Maiming shal bepunishe as acourt-martihmay direct.

Any person subject to this chapter who,
with intentto injure, disfigure, or disable, inflicts
upon the person of another an injury which

In aggravated arson dange to human life is the
essentibelement in simple arson it is injury to the
propery of anothe. In eithe casethe fad tha no oneis

(1) seriousy disfigures his persm by a injured is immaterial

mutilation thereof; Art. 127. Extortion

(2) destoys or disables any membe or

organ of his body: or Any persa subjec¢ to this chapte who

communicats threas to anothe persam with

the intention thereby to obtain anything of
value or any acquaintance, advantage, or
immunity is guilty of extortion and shal be
punished as a court-martial may direct.

(3) seriously diminishes his physical
vigor by the injury of ay member or man;

isguilty of maiming and shal be punishel asa

court-martial may direct. _
y A threa may be communicatd by word of mouth

Maiming includes putting out a person’s eye; orinwriting, the essentibelemen of the offense being
cutting off a persors hand foot, or finger, or knocking  the knowledge of the threat to the victim. An

out a persors front teeth as thes injuries destoy or acquittane s, in generaterms areleag or dischage
disable those members or organs. Maiming also from an oblgation.

includes cutting off a persors ea or scarirg apersons
face as the® injuries seriousy disfigure the person.  Art. 128. Assault
Injuring aninternd organ so asto seriousy diminishthe

physical vigor of a person is also considered maiming. (@ Anypersmsubjec tothischapte who

attempts or offers with unlawful force or
violenae to do bodily ham to anothe person,
whether or not the attempt or offer is
consummateds guilty of assauland shal be
punished as a court-martial may direct.

Art. 125. Sodomy

(8 Anypersmsubjetto thischapte who
ergages in unnatur& carnd copulation with
anothe persa of the sane or opposie sex or
withananimd isguilty of sodony. Penetration,
howewer slight, is suficient to complet the

offense. (1) commits an assault with a

(b) Any persm found guilty of sodomy dangeros weapm or otha mears of force

shal bepunishel as acourt-martidmay direct. Ir']g?z tc?r produe deah or grievous bodily

(b) Any person subject to this chapter
who—

Art. 126. Arson

(@ Anypersamsubjectothischapte who
willfull y and maliciousl burns or set on fire
an inhabited dwelling, or any othe structure,
movable or immovable, wherein to the
knowledge of the offende therisat thetimea
human being is guilty of aggavated arsa and
shall be punished as court-martial may direct.

(2) commits an assault and
intentionally inflicts grievous bodily harm
with or without a weapon;

is guilty of aggavated assaul and shal be
punished as a court-martial may direct.

Sectim (a) describs the offens of simple assault.

Swinging your fist, pointing agun at apersonor raising
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a club over someons head even thoudh no ham is
actually donegisead anad of simpleassaultWhenthe
threaisconsummateand forceisappliedtothevictim,
the dfense becomes assault and bgiter

Sectin (b) describs aggmavated assaultof which
therearetwo types The firstisassaulwith adangerous
weapon and other means of force likely to kill or
grievously ham the victim (like shoving apersa over
the fantail). The second type takes place when an
assailahintentionall inflicts severe bodily harm with
or without a weapon If, after you have knodked an
individud down, you repeated} kick him/he so as to
bre& the persors ribs, you havecommitted aggavated
assault.

Art. 129. Burglary

Any persm subjec to this chapte who,
with intert to commi an offense punishable
under.. articles118 - 128 brealsand entersin
the nighttime the dwelling hous of anothe, is
guilty of burglary ard shal be punishel as a
court-martial may direct.

The hous mug be adwelling place at the time of
the breakirg and entiy, but the residens$ do nat haveto
actualy beinit. A simple ad sudt as openirg aclosed
doar or window or sone othe similar fixture or cutting
out the glass of a window or the netting of a screen
constitutesbreaking Entry gained throuch atrick, false
pretenseimpersonationintimidation, or collusion also
constitutes breaking For the intrude to succed in
carrying out the intert for which the house was broken
into is not an essential element.

Art. 130. Housebreaking

Any persm subjed to this chapte who
unlawfully entes the kuilding or structue of
another with intent to commit a criminal
offense theren is guilty of housebreakigand
shal bepunishe&l as acourt-martidmay direct.

Theinitial enterigmug amourttotrespassinghis
articleisnot violated if theaccusé enterel the kuilding
or structue lawfully, even though the persm had the
intert to commi an offense therein This offense is
broade than burglary in that the place enterel neal not
be a dwelling house; also, the place need not be

occupiedA breakirg isnat essentialThe entry may be
eithe in the nighttime or in the daytime The criminal
intert is not limited to those offenses punishabé under
articles 118 through 128.

Art. 131. Perjury

Any persa subjedto thischaptewhoina
judicial proceedig or in a cours of justice
willfully and corruptly—

(1) upon a lawful oath or in any form
allowed by law to be substitute for an oath,
gives any false testimaty materid to the issue
or matter of inquiry; or

(2 in any declaration, certificate,
verification, or statement under penalty or
perjuly as permitted unde section 1746 of title
28, United States Code subscribe any false
statemeh materid to the isste or matte of
inquiry;

is guilty of perjuty and shal be punishel as a
court-martial may direct.

Art. 132. Frauds against the United States

Any person subject to this chapter—

(1) who, knowing it to be false or
fraudulent—

(A) makes any claim against the
United States orry officer thereof; or

(B) preserdto any persa in the civil
or military servie thereof for appoval or
paymentany claim againg the United States
or any officer thereof;

(2) who, for the purpo of obtainirg the
appoval, allowance or paymen of any claim
against the United States or any officer
thereof—

(A) makesor usesany writing or other
paper knowing it to contain any false or
fraudulent statements;

(B) makesanyoahtoany fad ortoany
writing or other pape knowing the oat to be
false; or

Studert Notes:

2-33



(C) forges or counterfeits any
signatue upon any writing or othe pape, or
uses any such signature knowing it to be
forged or counterfeited;

(3 who, having charge, possession,
custody, or control of any money, or other
property of the United States, furnished or
intended for the armed forces thereof,
knowingly delivers to any person having
authority to recave it, any amour thered less
than that for which he recdves acertificate or
receipt; or

(4) who, being authorized to make or
deliver any pape certifying the receig of any
property of the United States furnished or
intendel for the armed forcesthereof makesor
delivers to any persam sud writing without
having full knowledge of the truth of the
statemergthereh containel and with intert to
defraud the United States;

shall, upon conviction, be punished as a
court-martial may direct.

This article deak with frauds againd the United
States It pertairs to making false claims againg the
government to obtain ma&y or propery.

It also pertairsto the offense of making awriting or
othe pape known to contan a false statemenfor the
purpose of obtaining the approval, allowance, or
paymet of a claim. The offens is complee when the
writing or pape& ismacdefor tha purposewhethe or not
the use of eithe one has bean attempte and whethe or
not the claim has been presented.

Art. 133. Conduct Unbecoming an
Officer and a Gentleman

Any commissioned officer, cadet, or
midshipman who is convicted of conduct
unbecomig an officer and agentlema shal be
punished as a court-martial may direct.

Art. 134. General Article

Thoudh nat specfically mentionel in this
chapter, all disorders and neglects to the

prejudie of goad orde ard discipline in the
armal forces all condud of a natuie to bring
discredi upanthearmed forces and crimesand
offensesnot capital of which persomssubjedto
this chapter may be guilty, shall be taken
cognizane of by ageneralspecihdor summary
court-martial, according to the nature and
degree of the offense ard shal be punishe at
the discretion of that court.

Article 134 makes punishabé acts or omissiors not

specifically mentioned in other articles. Those acts

include wearirg an imprope uniform, abusive use of a

military vehicle the careles dischage of a firearm or

impersonatig an officer. They also include offenses
involving official passespermits ard certificates and
the wrongfu possessio of a habit-formirg narcotic
drug.

Discreditmears to injure the reputatian of; that is,
to bring the servie into disrepute Examples include
actsin violation of stak or foreign laws, failure to pay
onés debts, adultgr bigamy, and indecent acts.

Crimes and offense naot capital include those acts

or omissions, not punishable by another article,
denounced as crimes or offenses by enactment of

Congres or unde authoriyy of Congres and made
triableinthefedera civil courts Soneof thes offenses

are punishable wherever committed; others are

punishabé only if committed within the geographical
boundaries of the areas in whickttare applicable.

Art. 137. Articles to be explained

Articles 2, 3, 7 throuch 15, 25, 27, 31, 37,
38, 55, 77 throudh 134 ard 137 through 139 of
thischapte shal be carefully explainedto each
enlisted membe at the time of his entrane on
active duty, or within six days thereafte They
shal be explained again after he hascompleted
six montts of acive duty, and again at thetime
when he reenlists. A complete text of the
Uniform Code of Military Justiceand of the
regulations prescribed by the President
thereunder shall be made available to any
persa on acive duty upan hisrequestfor his
personakxamination.
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Art. 138. Complaints of wrongs

Any member of the armed forces who
believes himsef wronged by his commanding
officer, and who, upan due application to that
commandig officer, is refusel redress may
complain to any superior commissioned
officer, who shal forward the complairt to the
officer exercising general court-martial
jurisdiction over the officer againg whom it is
made. The officer exercising general
court-martid jurisdiction shal examire into
the complain and take prope measurs for
redressig the wrong complainel of; and he
shall assom as possible serd to the Secretary
concernd atrue statemenof tha complaint,
with the proceedings had thereon.

(b) If the offendes canna be ascertained,
but the organization or detachmento which
they belong is known, charges totaling the
amourt of damageassesstand appioved may
be made in such proportion as may be
considerd just upan the individud members
thered who are shown to havebee presemnat
the scere at the time the damage complained
of were inflicted, as determined by the
appovedfindings of the board.

Nonjudicial Punishment
If you bre&k a rule or are negligent, carelessor

unmilitary in your conduct an officer or petly officer
may put you on report Beingput on reportmears you

may appear before the commanding officer at a

specified time for nonjudicial punishmentCMJ,
art. 15); that is, you may appear at captaimast.

Thisarticle providesfor redres of wrongsinflicted

by a commanding officer on subordinates, and it Art. 15. Commanding Officer’s nonjudicial

prescribsthe procedueto befoll owed by subordinates
to apply for such redress.

Art. 139. Red ess of injuries to poperty

(@ Whenever complaint is made to any
commanding officer that willful damage has
been done to the property of any person or that
his property has been wrongfully taken by
members of the armed forces, he may, under
such regulations as the Secretary concerned may
prescribe, convene a board to investigate the
complaint. The board shall consist of from one
to three commissioned officers and, for the
purpose of that investigation, it has power to
summon witnesses and examine them upon
oath, to receive depositions or other
documentary evidence, and to assess the
damages sustained against the responsible
parties. The assessment of damages made by the
board is subject to the approval of the
commanding officer, and in the amount
approved by him shall be charged against the pay
of the offenders. The order of the commanding
officer directing charges herein authorized is
conclusive on any disbursing officer for the
payment by him to the injured parties of the
damages as assessed and approved.

punishment

(8 Under such regulations as the President
may prescribe, and under such additional
regulations as may be prescribed by the
Secretary concerned, limitations may be placed
onthe powers granted by this article with respect
to the kind and amount of punishment
authorized, the categories of commanding
officers and warrant officers exercising
command authorized to exercise those powers,
the applicability of this article to an accused who
demands trial by court-martial, and the kinds of
courts-martial to which the case may be referred
upon such a demand. However, except in the
case of a member attached to or embarked in a
vessel, punishment may not be imposed upon
any member of the armed forces under this
article if the member has, before the imposition
of such punishment, demanded trial by
court-martial in lieu of such punishment. Under
similar regulations, rules may be prescribed with
respect to the suspension of punishments
authorized hereunder. If authorized by
regulations of the Secretary concerned, a
commanding officer exercising general
court-martial jurisdiction or an officer of general
or flag rank in command may delegate his
powers under this article to a principal assistant.
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(b) Subject to subsection (a) any The following paragraphs explain some of the
commandiig officer may, in addition to or in punishments that may bé/gn at captaiis mast.

lieu of admonitian or reprimandimposeoneor L .
moreof thefoll owing disciplinay punishments RESTRICTION.— Restrictian is the requirement

for minor offenseswithout theintervention of a to remah within certan specfied limits (ship, station,
court-martial. . etc.) Although required to muste at certan times the
restrictel persam usually continues to perfom his/her
Commandig officers nonjudicid punishmenis regular duties.

often referred to as captairs mast Captairs mag gets _
its nane from the old sailing days when the settirg for CORRECTIONAL CUSTODY.— Correctional
thisform of naval justice wastheweathe ded neathe ~ custod is the physicd restrain (corfinemenj of a
ships mainmast. persan during duty or nonduy hours or both The
_ _ . persa may be required to perform extra duties or hard
Cases are heard and punishments given at captain'g; A typicd exampkisan individua who isfree to

mast. Anyone who is not attache_d to or embarkegl in acarry out regular dutiesduring the day but iscorfined in
vessel may, however, demand trial by court-martial in . " .
a corfinementfacility at night.

lieu of punishment at mast, before such punishment is
imposed. CONFINEMEN T ON BREAD AND WATER
) ) ) OR DIMINISHED RATIONS.— Confinement on
The punishments permitted at captain’s mast preg and wate or diminished ratiors may beimposed
depend upon the rank of the officer holding mast. gy on enlisted persons E-3 anddvelboard ship.
Figure2-3 showsthe punishmentha may be anarded.
EXTRA DUTY.—Extraduty isthe assignmetof

A commanding officer that decides an offense any duty (excegt guad duty) to be performel after the
deserves a punishment more severe than he/she ipersors regular working hours Extra duty is not to
authorized taward at mast may order a court-martial. exceal 2 hours daily or to be performel on holidays.

ENLISTED
Any officer commanding, | Commanding officers below

LCDR and above LCDR; OICs, any grade
Admonition or Yes Yes
reprimand
Confinement on 3 consecutive days 3 consecutive days
B&W or diminished (aboard ship) (aboard ship)
rations E-3 and below E-3 and below
Correctional custody 30 consecutive days 7 consecutive days

E-3 and below

Forfeiture of pay 1/ 2 of 1 month pay per 7 days’ pay

month for 2 months
Reduction in grade To next inferior grad To next inferior grade
Extra duty 45 consecutive day 14 consecutive days
Restriction 60 consecutive day 14 consecutive days

Figure 2-3.—One or moe of the maximum punishment authorized by article 15JCMJ.
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Pety officers may nat be assignd extra duties that
would demean their grade or position.

FORFEITUR E OF PAY.—Forfeiture of pay isa

captan decidesthetype of court-martidto anard based
on the nature, time, and place of tlitense.

Summary Courts-Martial

permanenloss of a specfied amour or a temporary

withholding of a certan amour of pay. The detention A summary court-martial consists of one

period must be specified. The money detained is commissiond officer. If the commandiig officer isthe

normall returnel at theerd of thedetentio period but ~ only officer with the commandthat officer acts as the

it can be detained for a period of 1 gea summay coutt officer. A summay court can avard any

sentenetha may begiven at mast It canalso award the

APPEALS.—If persons consider their punishment additiond punishmergof corfinemen for 1 month and

under article 15 to be unjust or out of proportion to the hard laba without corfinemer for 45days Any person

offense, they may appeal to the next superior authority inawardel corfinemert at a summay court-martid will

the chain of command. The appeal must be made within athen be held, as appropriate.

reasonable time (generally 5 days) and promptly

forwarded. If the superior authority upholds the appeal, Special Courts-Martial

all rights, privileges, and property are restored. _ _ _
A specid court-martid consiss of not less than

PROTECTION AGAINST SELF- three members or a military judge and not less than
INCRIMINATION .—Under article 31 of theJCMJ, three members; or only a military judge. When a
compulsory self-incrimination is prohibited. The military judge (a qualified lawyer) is detailed to the
accused must be informed of the nature of the chargescourt the accuse has the right to know the identity of
against him/her. The accused must also be advised thathe military judge The accuse also has the right to
he/she does not have to make any statement regarding theonsut with the defeng counséand to requesthat the
offense of which accused, but that any statement madecoutt consis of only the military judge The request
may be used as evidence against him/her in a trial byMust be in writing, submitted before the court is

court-martial. No statement obtained through the use of@SSémbled, and approved by the military judge. A
coercion, unlawful influence, or unlawful inducement SPECidcourt-martiamay award the sane punishment

may be used as evidence against the accused. as asummay court or it may award a more severe
punishmentFor example it can award abad-conduct

MERI TORIOUS AND REQUEST MASTS.— dischage corfinemer for 6 monthslossof two-thirds
Not all masts are for disciplinary purposes. A P& per monh for 6 months and hard labar without
meritoriots mag may be held by the commanding ~ corfinement for 3 months.
officer to give awards or commendations to those

persons who&e earned them. General Court-Martial

Article 1107 of Naw Regs grans the right for any
persam to communicas with the commandig officer.
You carit just walk up to the captain however, and start
talking. For the purpo® of hearirg valid request or
complains from crew membersthe CO set certain
times aside This practie is calledreques mast The
persa having arequesor grievane shoud first try to
resole the problan throud the chan of command.
Failing that, the person may request mast.

COURTS-MARTIAL

Basal on article 16 of theUCMJ, courts-martibare
of three types summay, speciaJ ard general The

A generacourt-martidconsiss of a military judge
and not lessthan five membersor only amilitary judge.
Unde the conditiors describe for a speci& court, the
accusd may reques that the coutt consis of only a
military judge A generacourt-martid can anard any
punishment not forbidden by thgCMJ, including
death when spéfitally authorized for theféense.

All accusd persoshavetheright to berepresented
before specid arnd gener& courts-martib by defense
counsel This counsé may be acivilian or a military
lawyer selecte by the accusd or a defeng counsel
appointed by the convening authority. If a civilian
counseisselectedthe accusd mud pay the counsels
expenses.
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QL

Q2

Q3

Q4.

Q5.

Q6.

Q7.

Qs.

REVIEW 4 QUESTIONS

Wha chapte of the Naw Regs deak with your
responsibiliy and authoriy while carrying out
orders?

What chapte of theNaw Regsdeak with rights
and responsibilities?

Who is responsilt@ for ensurirg the Naw Regs
conformsto the currert need of the Department
of the Navy?

New Naw Regsand changsto it are issueal by
whom and apmved by whom?

The instructions found in the OPNAVINST
3120.2 provideguidaneand regulatiorsfor—

What was the purpose for developing and
signing into law the Uniform Code of Military
Justice?

Whenwas theUCMJ signed into &w?

Article 137 of theUCMJ states that certain
articles of the Code mug be explained carefully

to every enlisted person at what minimum
interval?

Q9. List the three typesfaourt-martials.

a.

SUMMARY

Discipline is training that dewvelops self-control,
character or orderliness, and efficienclusticeis
impartiality—fairness.Conductis the way one
acts—behvior. Weall ded with discipline justice and
condud in our day-to-dg dealing as membes of the
U.S. Navy. We havecertah standard of behavior, both
on ard off duty, by which we mug abide Our justice
systen set those standard of belavior; therefore it
should not intimidate us.

We alsn have standard of condud by which we
mud abiceif we aretaken prisone. The® standardare
fundamental to our safety and to ourdellprisoners.

Discipline or condud could sometime make the
differen@ betwea saving or losing a unit. Without
discipling ships would nat have the efficient fire or
repar parties tha have lept many of them afloa after
majar damagelmagire the panic tha would take place
if Sailors didn't have the discipling self-contro] and
efficiency they have been taught.

Our justice systen hasits ovn checlsand balances.
For example if a persm does somethig wrong the
commanding officer is restricted as to the type of
punishmebhe/slemay award A persam also has aright
to appeal punishment awarded—a right all people
enjoy. A persa also hasthe right to communicag with
the commandingficer.

Our justice systen protecs us Becaus of naval
regulatiorsand standard of conductweknowwha the
Navy expecs of us Our conduct both on and off duty,
should reflect our pride in theaMy and in our unit.
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Al.

A2.

A3.

A4,

AS.
AG.

Al.

A2.

AS.

A4,

Al.

REVIEW 1 ANSWERS

The three sources that contain the basic
disciplinary bws for the U.S. lsvy are—

a. U.S. Navy Regulations

b. Standad Organization and Regulatiors of
the U.S. Navy

c. Uniform Code of MilitaryJustice (UCMJ)

Onre of the mod importarnt characteristis of a
good Sailor is @ense of moralesponsibility.

Tosuccedinyour work inthe Navy, you should
value and tke part inteamwork.

The Codke of Conduc was establishd to govern
situations whe e Sailors wee POW's.

There aresix articles in the Code of Conduct

Unde article V, the only information you are
allowed to give is your name, rank, sevice
number, and date of birth.

REVIEW 2 ANSWERS

In the Navy, the military police are known asthe
share patrol.

Shore patrol personnel are identified by
armbands bearing the lettersSP.

When military police are from differert armed
forces ard combineal to form one unit, they are
known asanArmed For ces Police Detachment
(AFPD).

The primary duties of the shore patrol are to—

a. Render assistance to military personnel
ashae

b. Maintai n goad order and disciplineamong
military personnel

c. Report conditionsor practicesthat appear
prejudicial to the welfare of military
personnel

REVIEW 3 ANSWERS

Motivation and correction through reward
and punishment are useal to help Sailors work
as a unit.

A2.

A3.

A4.

Al.

A2.

A3.

A4,

AS.

AG.

AT.
A8.

A9.

The purpose of discipline in the military i®
bring about an efficient military organization .

Deterrent theoly of punishmehis usal by the
Navy.

The two things arecipiert of Navy punishment
should remember are—

a. Punishment is aresult of their behavior.

b. They won’t be punished again if they learn
to conform to Navy's standard of conduct.

REVIEW 4 ANSWERS

Chapter 10 of the Naw Regsdeak with your
responsibiliy and authorily while carrying out
orders.

Chapter 11 of the Naw Regsdeak with your
rights and responsibilities.

Chief of Naval Operations is responsit# for
making sure tha the Naw Regs confom to the
current needs of the Department of the/\

Secetary of theNavy issuesand the President
approvesnew Naw Regs and changs to Navy
Regs

The instructions found in the OPNAVINST
3120.2 provide guidane and regulatiors for
the duties and responsibilities for all
personnel within a unit or organization.

The purpo for developing ard signing into law
the Uniform Cocde of Military Justice was to
standardize legal procedure and discipline
throughout all branches of sevice.

TheUCMJwassignalintolawon31 May 1951

Article 137 of the UCMJ states that certain
articles of the Code mud be explained carefully
to ewery enlisted persorat thetime of entrance
or no later than 6 days later, 6 months on
active duty, and every reenlistment

The three types of courts-martial are—
a. Summary

b. Special

c. General
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